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DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR 

COCOPLUM 

· THIS DECLARAT_ION is made as of the/ ,-1-~ day of A-d: , 2002, by WESTBROOKE 
COMPANIES, INC., a Florida corporation, which declares hereby\hat "The Properties" described in Article 2 
of this Declaration are and shall be held, transferred, sold, conveyed and occupied subject to the covenants, 
restrictions, easements, charges and liens hereinafter set forth. 

ARTICLE 1. 

DEFINITIONS AND INTERPRETATION 

1.1 Definitions. The following words when used in this Declaration (unless the context shall 
prohibit) shall have the following meanings: · 

(a) "Association" shall mean and refer to COCOPLUM PROPERTY OWNERS 
ASSOCIATION OF PALM BEACH, INC. a Florida corporation not for profit. 

(b) "Bullder" shall mean and refer to any party constructing a Unit on a Lot owned by 
such party; provided, however, that a party constructing a Unit on a Lot owned by another party shall 
be deemed a "Builder" only for purposes of Sections 10.3 and 10.4 hereof. 

(c) "Common Areas" shall mean and refer to all property designated as Common Areas 
in any future recorded supplemental declaration; together with the landscaping and any improvements 
thereon, including, without limitation, all private roadways and pedestrian walkway areas, the primary 
access road serving The Properties, arr lakes located on or immediately adjacent to the Properties; 
the perimeter walls, structures, recreational facilities, open space, walkways, cluster mailboxes and 
mail receptacles, sprinkler systems and street lights, if any, but excluding any public ulility installations 
thereon, and any other property of Developer not intended to be made Common Areas. 

(d) "Community Development District" shall mean and refer to any Community 
Development District established for The Properties pursuant to Chapter 190, Florida Statutes. 

(e) "Developer" shall mean and refer to WESTBROOKE COMPANIES, INC., a Florida 
corporation, and its successors. and such of its assigns as to which the rights of Developer 
hereunder are specifically assigned_ Each Developer may assign c:in or a portion of its rights 
hereunder, or all or a portion of such rights In connection with the sr>!C:" to Builder(s) of portions of The 
Properties. In the event of such a partial assignment, the assignee shall not be deemed the / 

/ 
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Developer, but may exercise such rights of Developer specifically assigned to it. Any such 
assignment may be made on a nonexclusive basts. 

(f) "landscaping and Pedestrian Areas" shall mean and refer to strips of land of varying 
widths abutting the roads within, or adjacent to, The Properties or portions or all of their entire length, 
notwithstanding that any such strips of land may be located upon Lots or beyond the boundaries of 
The Properties (provided that as to such portions which are beyond the boundaries of The Properties, 
the Developer or the Association has an easement over and upon such areas). The Developer may 
establish a physical boundary between the Landscaping and Pedestrian Areas referred to above and 
the other portions of an affected Lot, if any, but in the absence of such physfcal boundary, the 
Developer shall have the absolute right to determine the actual boundary and such determination 
shall be binding on all' affected associations and the Owners. The fact that certain of such 
Landscaping and Pedestrian Areas are not legally described shall not affect their character as 
provided herein. No Owner shall alter any Landscaping and Pedestrian Area or make any use of 
same contrary to Jts purposes. 

(g) "Lot" shall mean and refer to any Lot on any plat of all or a portion of The Properties, 
which plat is designated by Developer hereby or by any other recorded instrument to be subJect to 
these covenants and restrictions, any Lot shown upon any resubdivision of any such plat, any 
individual unit in a condominium or cooperative project, and any other property hereafter declared as 
a Lot by Developer and thereby made subject to this Declaration. Notwithstanding the foregoing, the 
portions of the common elements of a condominium or cooperative which are outside of its building(s) 
shall be deemed a Lot for purposes of landscape maintenance duties, the granting and use of 
easements and in the case of any other provision of this Declaration which affects a lot in the 
physical sense of rights of entry and the like. 

(h) "Member" shall mean and refer to all those Owners who are Members of the 
Association as provided in Article 3 hereof. 

(i) 
hereof. 

"Member's Permittee" shall mean and refer to a person described in Section 8.3 

(j) "Owner" shall mean and refer to the record owner, whether one or more persons or 
entities, of the fee simple title to any Lot situated upon The Properties, including Builders and the 
Developer. 

(k} "The Properties" shall mean and refer to all existing properties, and additions thereto. 
as are now or hereafter made subject to this Declaration, except those which are withdrawn from the 
provisions hereof in accordance with the procedures hereinafter set forth. 

(I) "Unit" shall mean and refer to the individual residential structure constructed on a Lot 
or an individual condominium or cooperative unit. 

1.2 Interpretation. The provisions of this Declaration as well as those of the Articles, By~Laws and 
any rules and regulations of the Association shalt be interpreted by the Board of Directors. Any such 
Interpretation of the Board which is rendered In good faith shall be final, binding and conclusive if the Board 
receives a written opinion of legal counsel to the Association, or the counsel having drafted this Declaration or 
other applicable document, that the Interpretation is not unreasonable, which opinion may be rendered before 
or after the interpretation is adopted by the Board. Notwithstandlng any rule of law to the contrary, the 
provisions of this Declaration and the Articles, By~Laws and the Rules and Regulations of the Association shall 
be liberally construed so as to effectuate the purposes herein expressed with respect to the efficient operation 
of the Association and The Properties, the preservation of the values of the Lots and Units and the protection 
of Developer's and Builders' rights, benefits and privileges herein contemplated. 
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PROPERTY SUBJECT TO THIS DECLARATION; 
ADDITIONS THERETO 
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2.1 legal Description. The real property which, initially, is and shall be held, transferred, sold, 
conveyed and occupied subject to this Declaration Is located in Palm Beach County, Florida, and Is more 
particularly described in Exhibit "A" attached hereto and made a part hereof, all of which real property (and all 
improvements thereto), together with additions thereto, but less any withdrawals therefrom, is herein referred 
to collectively as "The Properties". 

2.2 Withdrawal. Developer reserves the right to amend this Declaration at any time, without prior 
notrce and without the consent of any person or entity, for the purpose of removing certain portions of The 
Properties then owned by Developer or its affiliates or the Association from the provisions of this Declaration 
to the extent included originally in erro·r or as a result of any changes whatsoever in the plans for The 
Properties desired to be effected by Developer; provided, however, that such withdrawal is not unequivocally 
contrary to the overall, uniform scheme of development for The Properties. No such withdrawal amendment 
shall be recorded until approved by the Palm Beach County attorney's office. Nothing contained herein shall 
create an obligation on the part of the County Attorney's office to approve any such amendment. Any 
withdrawal of land not owned by Developer shall require the written consent or joinder of the then-owner(s) 
and mortgagee(s) of such land. No lands shall be with drawn from this Declaration unless it is also withdrawn 
from the Master Plan of the Property. 

ARTICLE 3. 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCiATION 

3.1 Membership. Every person or entity who is a record Owner of a fee interest in any Lot shall 
be a Member of the Association. Notwithstanding anything else to the contmry set forth in this Article, any 
such person or entity who holds such interest merely as security for the performance of an obligation shall not 
be a Member of the Association. The Articles of Incorporation and By-Laws of the Association are attached as 
Exhibits B and C hereto. 

3.2 Voting Rights. The Association shall have two (2) classes of voting membership: 

Class A. Class A Members shall be all those Owners as defined in Section 3.1 with 
the exception of the Developer (as long as the Class B Membership shall exist, and thereafter, the 
Developer shall be a Class A Member to the extent it would otherwise qualify). Class A Members 
shall be entitled to one (1) vote for each Lot in which they hold the interests required for membership 
by Section 3.1. 

Class B. The Class B Member shall be the Developer. The Class B member shall be 
entitled to one (1) vote, plus two (2) votes for each vote entitled to be cast in the aggregate at any 
time and from time to time on behalf of the Class A Members. The Class B membership shall cease 
and terminate: (a) the earlier of (i) ninety (90) days after ninety percent (90%) of the Lots have been 
sold and conveyed by the Dec!arant or Builders (provided, that sales from Declarant to a Builder shall 
not be used for determining the threshold of sales described above) or (ii) December 31. 2008, or (b) 
sooner at the election of Developer (whereupon the Class A Members shall be obligated to elect the 
Association's Board of Directors and assume control of the Association). 

3.3 General Matters. When reference Is made herein, or in the Articles, By-Laws. Rules and 
Regulations, management contracts or otherwise, to a mAjority or specific !""'"r:entage of Members, such 
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reference shall be deemed to be reference to a majority or specific percentage of the votes of Members 
represented at a duly constituted meeting of Members (I.e., one for which proper notice has been given and at 
which a quorum exists). 

ARTICLE4. 

COMMON AREAS; CERTAIN EASEMENTS; 
COMMUNITY DEVELOPMENT DISTRICT 

4.1 Members' Easements. Each Member, and each Member's Permlttee, shall have a 
. non-exclusive permanent and perpetual easement over and upon the Common Areas for the intended use 
and enjoyment 'thereof in common with arr other such Members, Member's Permittees, their agents and 
invitees, but in such manner as may be regulated by the Association. Without limiting the generality of the 
foregoing, such rights of use and enjoyment are hereby made subject to the following: 

(a) The right and duty of the Association to levy assessments against each Lot for the 
purpose of maintaining the Common Areas and any facilities located thereon in compliance with the 
provisions of this Declaration and with the restrictions on the plats of portions of The Properties from 
time to time recorded. 

(b) The right of the Association to suspend the Member's (and his Member's Permittees') 
right to use the Common Area recreational facilities (if any} for any period during which any 
assessment against his Lot remains unpaid for more than thirty (30} days; and for a period not to 
exceed sixty (60) days for any infraction of this Declaration or the Association's lawfully adopted rules 
and regulations. 

(c) The right of the Association to charge reasonable admission and other fees for the 
·use of recreatfonal facilities (if any) situated on the Common Areas. 

(d) The right of the Association to adopt at any time and from time to time and enforce 
rules and regulations governing the use of the Common Areas and aU facilities at any time situated 
thereon, including the right to fine Members as hereinafter provided. Any rule and/or regulation so 
adopted by the Association shall apply until rescinded or modified as If originally set forth at I ength in 
this Declaration. 

(e) The right to the use and enjoyment of the Common Areas and facilities thereon shall 
extend to all Members' Permittees, subject to regulation from time to time by the Association as set 
forth i_n its lawturry adopted and published rules and regulations. 

(f) The right of Developer to permit such persons as Developer shall designate to use 
the Common Areas and arr recreational facilities located thereon (if any). 

(g) The right of Developer and the Association to have, grant and use general ("blanket") 
and specific easements over, under and through the Common Areas. 

(h) The right of the Association, by a 2/3rds affirmative vote of the entire membership, to 
dedicate or convey portions of the Common Areas to any other association having similar functions, 
or any public or quasi-public agency, Community Development District or similar entity under such 
terms as the Association deems appropriate and to create or contract with the other association, 
Community Development District and special taxing district for llghting, roads, recreational or other 
services, monitoring, or communications and other similar purposes deemed appropriate by the 
Association (to which such dedication or contract an Owners, by the acceptance of the deeds to their 
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Lots, shall be deemed to have consented, no consent of any other party, except Developer, being 
necessary). 

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES GENERALLY, 
ALL PERSONS ARE REFERRED TO SECTIONS 14.10, 14.11AND14.12, AND ARTICLE 17 HEREOF, 
WHICH SHALL AT ALL TIMES APPLY THERETO. 

4.2 Community Development District. To the extent that any portion of The Properties is subject 
to, or governed by, a Community Development District, or to the extent tha.t the members of the Association 
elect to have any portion of The Properties owned, maintained or governed by a Community Development 
District as provided for in Section 4.1 (h) above, the Community Development District shall have the authority 
to plan, establish, acquire, equip, operate and maintain such portions and assess arr owners therefor. Jn 
addition, the Community Development District shall have the right to perform maintenance service on the 
lakes located on or immediately adjacent to the Property (which are otherwise the responsibility of the 
Association) if the Association fails to maintain the lakes or the Association and the Comtnunity Development 
District agree that !he Community Development District will assume responsibility for such maintenance .. In 
either case, the Community Development District shall have the right to assess all owners therefor. 

4.3 Easements Appurtenant. The easements provided in Section 4.1 shall be appurtenant to and 
shall pass with the title to each Lot, but shall not be deemed to grant or convey any ownership interest in the 
Common Areas subject thereto. 

4.4 Maintenance. The Association shall at all times maintain in good repair and manage, operate 
and insure, and shall replace as often as necessary, the Common Areas and, to the extent not otherwise 
provided for, the paving, drainage structures, landscaping, Improvements and other structures (except public 
utilities) situated on !he Common Areas, if any, all such work to be done as ordered by the Board of Directors 
of the Association. Without limltfng the generality of the foregoing, the Association shall assume all of 
Developer's and its affiliates' responsibilities fo Palm Beach County and its governmental and 
quasi-governmental subdivisions and similar entities of any kind with re.spect to the Common Areas and shall 
indemnify and hold Developer and its affiliates harmless with respect thereto in the event of the Association's 
failure to fulfill those responsibilities. 

In addition to maintaining the Common Areas, the Association shall be responsible for maintaining all 
Landscaping and Pedestrlan Areas to the same standard as that applicable to au other portions of The 
Properties and an easement over all such Landscaping and Pedestrian Areas is hereby granted and declared 
for such purposes. 

1 

The Association shall also be responsible for maintaining the landscaping and pavers in Hypoluxo 
Road and Haverhill Road pursuant to Conditions E15 and E16 of Resolution No. R-2001-1672 of the Board of 
County Commissioners of Palm Beach County [Resolution Approving Zoning Petition EAC 2000-11 S(A), 
Development Order Amendment, Petition of Westbrooke Companies, Inc. by Carole Turk, Agent 
(Hypoluxo/Haverhill PUD)]. 

All work pursuant to this Section and all expenses incurred or allocated to the Association pursuant to 
this Declaration shall be paid for by the Association through assessments (either general or special) imposed 
in accordance herewith. 

To the extent any lake to be maintained by the Association hereunder is conveyed to Palm Beach 
County or the COD and the County or the COD accepts maintenance thereof, the Association shall no longer 
be required to maintain same. 

No Owner may waive or otherwise escape liability for assessments by non-use (whether voluntary or 
involuntary) of the Common Areas or abandonment of the right to use the Common Areas. 
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4.5 -Utility Easements. Use of the Common Areas for utilities, as well as use of the other utility 
easements as shown on relevant site plans, shall be in accordance with the appllcable provisions of this 
Declaration and said plans. Developer and fls affiliates and its and their designees shall have a perpetual 
easement over, upon and under the Common Areas and the unimproved portions of the Lots for the 
installation, operation, maintenance, repair, replacement, alteration and expansion of utilities. 

4.6 Public Easements. Fire, police, health and sanitation, park maintenance and other public 
service personnel and vehicles shall have a permanent and perpetual easement for Ingress and egress over 
and across the Common Areas in the performance of their respective duties. 

4.7 Fence Easement. An Owner of a Unit with a side entrance and an entry sidewalk that runs 
along that Lot's side Lot line shall have an easement extending 1.8 feet inside the adjacent Lot for the 
placement of a fence and a gate with concrete columns running to a point which intersects with the side fence. 

4.8 Drainage Lake Maintenance Easements. Easements are hereby declared and exist and are 
granted in favor of the Association, the· Lake Worth Drainage District, South Florida Wafer Management 
District and any other governmental authority having jurisdiction for purposes of constructing and maintaining 
all Jakes, detention ponds, retention ponds and drainage areas and facilities, together with any necessary 
appurtenances incidental of and necessary therefor. Such drainage and lake maintenance easements shall 
be a twenty (20) foot wide lake maintenance easement along the rear of each Lot abuttrng the lakes as shown 
on the Plats for Cocoplum and those drain"age easements established on the Plats for Cocoplum. 

4.9 Encroachments. Jf any portion of the Common Facilities encroaches upon any Lot; if any 
Dwelling Unit encroaches upon any Lot, or upon any portion of the Common Facilities; or if any encroachment 
shall hereafter occur as a result of (i) construction or reconstruction of any improvements; (ii) settling or 
shifting of any improvements; (iii) any addition, alteration or repair to the Common Facilities made by or with 
the consent of the Association; (iv) any repair or restoration of any improvements (or any portion thereof) or 
any Dwelling Unit after damage by fire or other casualty or any taking by condemnation or eminent domain 
proceedings of all or any' portion of any Dwelling Unit or the Common Facilities; or (v) any nonwpurposeful or 
nonMnegligent act of an Owner except as may be authorized by the Board, then, In any such event, a valid 
easement shall exist for such encroachment and for the maintenance of the same so long as the 
improvements shafl stand. 

· 4.10 Zero Lot Maintenance Easement. When any lot ("Burdened. Lot") abuts another Lot 
("Benefitled Lot") on which the exterior wall of a Dwelling Unit has been or can be constructed against or 
immediately contiguous to the Interior property (perimeter) line shared_ by the Benefitted Lot and the Burdened 
Lot, then the Owner of the Benefltted Lot shall have an easement over the Burdened Lot, which easement 
shall be three (3'} feet in width contiguous to the interior property line running the length of the Benefitted Lot 
abutting the Burdened Lot for the following purposes: 

(a) For installation, maintenance, repair, replacement and the provision of utility services, 
equipment and fixtures to serve the Benefitted Lot, including but not limited to, electricity, telephones, 
sewer, water, lighting, irrigation, drainage, television antenna and cable television facilities, and 
electronic security. 

{b} Of support Jn and to all structural members, footings and foundations of the Dwelling 
Unit or other improvements which are necessary for support of the Owelflng Unit or other 
improvements on the Benefitted Lot. Nothing in this Declaration shalt be construed to require the 
Owner of the Burdened Lot to erect, or permit the erection of, additional columns, bearing walls or 
other structures on its Lot for the support of the Benefltted Lot. 

(c) For entry upon, and for ingress and egress through the Burdened Lot, with persons, 
materials and equipment, to the extent reasonably necessary In the performance of the maintenance, 
repair, replacement ofthe Dwelling Unit or any improvements on the Benefitted Lot. 

6 



PHbl::. 0199 

{d) For overhanging troughs, roofs, gutters and down-spouts end the discharge 
therefrom of rainwater and the subsequent flow thereof over the easement area and the Common 
Facilities. 

An Owner of a Burdened Lot shall have the rlght to Install a gated fence across the easement 
described above, and the Owner of the Benefitted Lot shall have right of access through such gate for the 
purposes described above. Except as set forth herein, an Owner of a Burdened Lot shall do nothing on his 
Lot which Interferes with or impairs the use of this easement. 

4.11 Additional Easements. Declarant (so Jong as rt owns any Lots or Parcels) and the 
Association, on their behalf and on behalf of all Owners, each shall have the right to (i) grant and declare 
additional easements over, upon, under and/or across the Common Facilities in favor of the Owners and 
residents of the Properties and their guests and invitees, or In favor of any other person, entity, public or 
quasi-public authority or utility company, or (if) modify, relocate, abandon or terminate existing easements 
within or outside of the Properties in favor of the Association or the Owners and residents of the Properties 
and their guests and invitees or In favor of any Person, public or quasi- public authority, or utility company, as 
the Declarant or the Association may deem desirable for the proper operation and maintenance of the 
Properties, or any portion thereof, or for the health, safety or welfare of the Owners, or for any other reason or 
purpose. So long as such additional easements, or the modification, relocation or abandonment of existing 
easements will not unreasonably and adversely interfere with the use of Lots for dwelling purposes, no joinder 
of any Owner or any mortgagee of any Lot shall be required or, if same would unreasonably and adversely 
interfere with the use of any Lots for dwelling purposes, only the joinder of the Owners and Institutional 
Mortgagees of the Lots so affected shalt be required. To the extent required, all Owners hereby irrevocably 
appoint Declarant and/or the Association as their attorney-in-fact for the foregoing purposes. 

4.12 Ownership. The Common Areas are hereby dedicated non-exclusively to the joint and 
several use, in common, of Developer and the Owners of all Lots that may from-time to time constitute part of 
The Properties and all Member's Permittees and Developer's tenants, guests and invitees, an as provided and 
regulated herein or other.vise by the Association, subject to Section 2.3 hereof. The Common Areas (or 
appropriate portions thereof) shall, upon the later of completion of the improvements thereon or the date when 
the last Lot within The Properties has been conveyed to a purchaser (or at any time and from time to time 
sooner at the sole election of Developer), be conveyed by quit claim deed to the Association, which shall be 
deemed to have automatically accepted such conveyance. Beginning from the date this Declaration is 
recorded, the Association shall be responsible for the maintenance, Insurance and administration of such 
Common Areas (whether or not then conveyed or to be conveyed to. the Association), all of which shall be 
performed in a continuous and satisfactory manner without cost to the general taxpayers of Palm Beach 
County. It is Intended that any and all real estate taxes and assessments assessed against the Common 
Areas shall be {or have been, because the purchase prices of the Lots and Units have already taken into 
account their proportionate shares of the values of the Common Area), proportionally assessed against and 
payable as part of the taxes of the applicable Lots within The Properties. However, in the event that. 
notwithstanding the foregoing, any such taxes are assessed directly against the Common Areas, the 
Association shall be responsible for the payment (subject to protest or appeal before or after payment) of 
same, including taxes on any improvements and any personal property located thereon, which taxes accrue 
from and after the date these covenants are recorded, and such taxes shall be prorated between Developer 
and the Association as of the date of such recordation. 

Developer and its affiliates shall have the right from time to time to enter upon the Common Areas and 
other portions of The Properties (fncludlng, without limitation, Lots) for the purpose of the Installation, 
construction, reconstruction, repair, replacement, operation, expansion and/or alteration of anylmprovements 
or facilities on the Common Areas or elsewhere on The Properties that Developer and Its affiliates or 
designees elect to effect, and to use, without charge, the Common Areas and other portions of The Properties 
for sales, displays and signs or for any other purpose during the period of construction and sale of any portion 
thereof or of other portions of adjacent or nearby communilie.s. Without limitinq the generality of the foregoing, 
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Developer and its affiliates shall have the specific right to maintain upon any portion of The Properties sales, 
administrative, construction or other offices and appropriate exclusive and non-exclusive easements of access 
and use are expressly reserved unto Developer and its affiliates, and its and !heir successors, assigns, 
employees and contractors, for this purpose. Any oblfgation (which shall not be deemed to be created hereby) 
to complete portions of the Common Areas shall, at all times, be subject and subordinate to these rights and 
easements and to the above-referenced activities. Accordingly, Developer shall not be liable for delays in 
such completion to the extent resulting from the need to complete any of the above-referenced activities prior 
to such completion. 

4.13 Surface Water Management System. The Association hereby accepts responsibility for the 
operation and maintenance of the surface water management ("SWM") system described in that certain South 
Florida Water Management ("SFWMD") Permit No. 50-04980-P, a copy of which is attached hereto as Exhibit 
"D". Copies of the permit and any future SFWMD permit actions shall be maintained by the Registered Agent 
for the Association for the benefit of the Association. The SWM system is owned by the Association and is 
declared to be part of the "Common Area" described in Article I, Section 1 of the Declaratfon. No amendment 
to the Declaration which would affect the·swM system, conservation areas or water management portions of 
the Common Areas shall be effective unless the Association has received a written determination from the 
SFWMD that such amendment does not necessitate a modification of the SFWMD permit, or such a 
modification has been issued. If wetland mitigation, maintenance or monitoring is required, the Association 
shall be required to carry out such obligations successfully, including meeting all permit conditions associated 
with wetland mitigation, maintenance and monitoring. SFWMD shall have the right to take enforcement' 
action, including a civil action for an injunction and penalties against the Association to compel it to correct any 
outstanding problems with the SWM system facilities or in mitigation or conservation areas under the 
responsibility of control of the Association. 

ARTICLE 5. 

COVENANT FOR MAINTENANCE ASSESSMENTS 

5.1 Creation of the Lien and Personal Obligation for Assessments. Except as provided elsewhere 
herein, Developer (and each party joining in any supplemental declaration), for all Lots now or hereafter 
located within The Properties, hereby covenants and agrees, and each Owner of any Lot by acceptance of a 
deed therefor or other conveyance thereof, whether or not it shall be so expressed in such deed or other 
conveyance, shall be deemed to covenant and agree, to pay to the Association annual assessments and 
charges for the operation of, and for payment of expenses allocated or assessed to or through the 
Association, of and for the maintenance, management, operation and insurance of the-Common Areas, 
including such reasonable reserves as the Association may deem necessary, capital improvement 
assessments, as provided in Section 5.5 hereof, special assessments as provided in Section 5.4 hereof, 
master association assessments referred to In Section 5.5 hereof, and all other charges and assessments 
hereinafter referred to or lawfully imposed by or on the Association, all such assessments to be fixed, 
established and collected from time to time as herein provided. In addition, special assessments may be 
levied against particular Owners and Lots for fines, expenses incurred against particular Lots and/or Owners 
to the exclusion of others and other charges against specific Lots or Owners as contemplated in this 
Declaration. The annual, special and other assessments, together with such interest thereon and costs of 
collection thereof as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the 
Lot against which each such assessment is made. Each such assessment, together with such interest 
thereon and costs of collection thereof as hereinafter provided, shall also be the personal obligation of the 
person .who is the Owner of such property at the time when the assessment fell due and all subsequent 
Owners until paid, except as provided in Section 5.9 below. Reference herein to assessments shall be 
understood to include reference to any and all of said charges whether or not specifically mentioned. 

5.2 Rates of Assessments. The Board of Directors shall budget and adopt assessments for the 
Association's general expenses and for those expense itPms associated wi!h !"! specific Neighborhood (as 
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opposed to those general lo arr of The Properties) which are different from those of other Nefghbo~hoods. 
Accordlngry, while an Lots within a particular Neighborhood shall be assessed at the same rate, Lots in one 
Neighborhood may be assessed at a rate different from those located in another Neighborhood in order to 
reflect expense differentials between/among Neighborhoods. Such different assessment rates may also be 
established based upon a portion of general expenses (e.g., road or Common Areas landscaping. 
maintenance) reasonably allocated to a Neighborhood. 

5.3 Purpose of Assessments. The regular assessments levied by the Association shall be used 
for the purposes expressed In Section 5.1 above and for such other purposes as the Association shall have 
within its powers and from time to time elect to undertake. 

5.4 Special Assessments. In addition to the regular and capital improvement assessments which 
are or may be levied hereunder, the Association (through the Board of Directors) shall have the right to levy 
special assessments against an Owner(s ), to the exclusion of other Owners for (i) the repair or replacement of 
damage to any portion of the Common Areas (including, without limitation, improvements and landscaping 
thereon) caused by the misuse, negligence or other action or inaction of an Owner or his Member's 
Permittee(s) or (ii) the costs of work performed by the Association in accordance with Article 6 of this 
Declaration (together with any surcharges collectible thereunder), or against all Owners to cover actual deficits 
or anticipated deficits in operating and maintenance accounts resulting from inadequate periodic 
assessments. Any such special assessment shall be subject to all of the applicable provisions of this Article 
including, ~ithout llmitation, lien filing and foreclosure procedures and late charges and interest. Any special 
assessment levied hereunder shall be due within the time specified by the Board of Directors in the action 
imposing such assessment or may be of an ongoing nature, as provided in Article 6 hereof. 

5.5 Capital Improvements. Funds which, in the aggregate, exceed the lesser of $50,000.00 or 
10% of the total amount of the current operating budget of the Association in any one fiscal year which are 
necessary for the addition of capital improvements (as distinguished from repairs and maintenance, Including 
repairs and replacement per Article 11 hereof) relating to the Common Areas and which have not previously 
been collected as reserves or are not otherwise available to the Association (other than by borrowing) shall be 
levied by the Association as assessments onty upon approval of a maj~xity of the Board of Directors of the 
Association and upon approval by two-thirds (2/3) favorable vote of the Members of the Association. The 
costs of any of the aforesaid work which are less than the above-specified threshold amount shall be-collected 
as general or special assessments upon approval of a majority of the Association's Board of Directors. 

5.6 Date of Commencement of Annual Assessments: Due Dates. The annual regular 
assessments provided for in this Article shall commence on the fir~t day of the month next following the 
recordatlon of these covenants and shall be appifcable through December 31 of such year. Each subsequent 
annual assessment shall be Imposed for the year beginning January 1 and ending December 31. The annual 
assessments shall be payable in advance in monthly installments, or in annual, semi- or quarter-annual 
installments if so determined by the Board of Directors of the Association (absent which determination they 
shall be payable monthly). The assessment amount (and applicable installments) may be changed at any 
time by said Board from that originally stipulated or from any other assessment that is in the future adopted. 
The original assessment for any year shall be levied for the calendar year (to be reconsidered and amended, if 
necessary, at any appropriate time during the year), but the amount of any revised assessment to be levied 
during any period shorter than a full calendar year shall be in proportion to the number of months (or other 
appropriate installments) remaining in such calendar year. The due date of any special assessment or capital 
improvement assessment shall be fixed in the Board resolution authorizing such assessment.. 

5.7 Duties of the Board of Directors. The Board of Directors of the Association shall fix the date 
of commencement and the amount of the assessment against the Lots subject to the Association's jurisdiction 
for each assessment period, to the extent practicable, at least thirty (30) days in advance of such date or 
period, and shall, at that time, prepare a roster of the Lots and assessments applicable thereto which shall be 
kept in the office of the Association and shall be open to inspection by any Owner. Written notice of the 
assessment shall thereupon be sent to every Owner subjer.t tlrnreto twenty (20) days prior to payment of the 
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first installment thereof, except as to special assessments. In the event no such notice of the assessments for 
a new assessment period Is given, the amount payable shall continue to be the same as the amount payable 
for the previous period, until changed in the manner provided for herein. The Association, through the action 
of its Board of Directors, shall have the power, but not the obligation, to enter into an agreement or 
agreements from time to time with one or more persons, firms or corporations (including affiliates of 
Developer) for management services, including the administration of budgets and assessments as herein 
provided. The Association shall have all other powers provided in its Articles of Incorporation and By-Laws. 

5.8 Effect of Non-Payment of Assessment; the Personal Obligation; the Lien; Remedies of the 
Association. If the asse~sments (or installments) provided for herein are not paid on the date(s) when due 
(being the date(s) specified herein or pursuant hereto), then such assessments (or installments) shall become 
delinquent and shall, together with fate charges, interest and the cost of collection thereof as hereinafter 
provided, thereupon become a continuing lien on the Lot which shall bind such property in the hands of the 
then Owner, his heirs, personal representatives, successors and assigns. Except as provided in Section 5.9 
to the contrary, the personal obligation of Owner to pay such assessment shall pass to his successors in title 
and recourse may be had against either or both. If any installment of an assessment is not paid within fifteen 
(15) days after the due date, at the option of !he Association, a late charge not greater than the amount of 
such unpaid Installment may be imposed (provided that only one late charge may be imposed on any one 
unpaid installment and if such installment is not paid thereafter, it and the late charge shall accrue interest as 
provided herein but shall not be subject to additional late charges; provided further, however, that each other 
installment thereafter coming due shall be subject to one late charge each as aforesaid) or the next twelve 
(12) months' worth of installments may be accelerated and become immediately due and payable in full and all 
such sums shall bear interest from the dates when due until paid at the highest lawful rate (or, if there is no 
highest lawful rote'; 18% per annum) and the Association may bring an action at law against the Owner(s) 
personally obligated to pay the same, may record a claim of lien (as evidence of Its lien rights as hereinabove 
provided for) against the Lot on which the assessments and late charges are unpaid, may foreclose the lien 
against the Lot on which the assessments and late charges are unpaid, or may pursue one or more of such 
remedies at the same time or successively, and attorneys' fees and costs actually incurred in preparing and 
filing the claim of lien and the complaint, if any, and prosecuting same, in such action shall be added to the 
amount of such assessments, late charges and interest secured by the lien, and in the event a judgment is 
obtained, such judgment shall include all such sums as above provided and attorneys' fees actually incurred 
together with the costs of the action, through all applicable appellate levels. In the case of an acceleration of 
the next twelve (12) months' of installments, each installment so accelerated shall be deemed, initially, equal 
to the amount of the then most current delinquent installment. provided that if any such installment so 
accelerated would have been greater in amount by reason of a subsequent increase in the applicable budget, 
the Owner of the Lot whose installments were so accelerated shall continue to be liable for the balance due by 
reason of such increase and special assessments against such Lot shall be levied by the Association for such 
purpose. In addition to the rights of collection of assessments stated in this Section, any and all persons 
acquiring title to or an interest in a Lot as to which the assessment is delinquent, including without limitation 
persons acquiring title by operation of law and by judicial sales, shall not be entitled to the occupancy of such 
Lot or the enjoyment of the Common Areas until such time as all unpaid and delinquent assessments due and 
owing from the selling Owner have been fully paid; provided, however, that the provisions of this sentence 
shall not be applicable to the mortgagees and purchasers contemplated by Section 5.9 below. All 
assessments, late charges, interest, penalties, fines, attorney's fees and other sums provided for herein shall 
accrue to the benefit of the Association. 

5.9 Subordination of the Lien. The lien of the assessments provided for in this Article shall be 
subordinate to real property tax liens and the llen of any first mortgage; provided, however, that any such 
mortgage lender when in possession or any receiver, and in the event of a foreclosure, any purchaser at a 
foreclosure sale, and any such mortgage lender acquiring a deed in lieu of foreclosure, and all persons 
claiming by, through or under such purchaser or mortgage lender, shall hold title subject to the liability and lien 
of any assessment coming due after such foreclosure (or conveyance in lieu of foreclosure). Ariy unpaid 
assessment which cannot be collected as a lien against any Lot by reason of the provisions of this Section 
shall be deemed to be an assessment divided equally among, payable by and a lien against all Lots subject to 
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assessment by the Association, including the Lots as to which the foreclosure (or conveyance in lieu of 
foreclosure) look place. 

5.1 O Developer's Assessments. Notwithstanding anything herein to the contrary, Developer shall 
have the oplion, in its sole discretion, to (i) pay assessments on the Lots owned by It, (ii) pay assessments 
only on certain designated Lots (e.g., those under construction or those containing a Unit for which a 
certificate of occupancy has been issued) or (iii) not pay assessments on any Lots and in lieu thereof fund any 
resulting deficit in the Association's operating expenses not produced by assessments receivable from 
Owners other than Developer and any other income receivable by the Association (and If there is more than 
one Developer, proportionately based on the number of Lots owned by each Developer). The deficit to be 
paid under option (iii), above, shall be the difference between (a) actual operating expenses of the Association 
(exclusive of capital improvement costs and reserves) and (b) the sum of all monies receivable by the 
Association (including, without limitation, assessments, interest, fate charges, fines and incidental income) and 
any surplus carried forward from the preceding year(s). Developer may from time to time change the option 
under which Developer is making payments to the Association by written notice to such effect to the 
Association. If Developer at any time elects option (ii), above, it shall not be deemed to have necessarily 
elected option (i) or (iii) as to the Lots which are not designated under option (Ii). When all Lots within The 
Properties are sold and conveyed to purchasers, neither Developer nor its affiliates shall have further liability 
of any kind to the Association for the payment of assessments, deficits or contributions. 

5.11 Association Funds. The portion of au regular assessments collected by the Association for 
reserves for future expenses, and the entire amount of all special and capital assessments, shall be held by 
the Association and may be invested in interest bearing accounts or in certificates of deposit or other like 
instruments or accounts available at banks or savings and loan institutions, the deposits of which are insured 
by an agency of the United States. 

ARTICLE6. 

MAINTENANc;E OF UNITS, LOTS AND COMMON AREAS 

6.1 Exteriors of Units. The Owner of a Lot shaH maintain all exterior surfaces and roofs, facias 
and soffits of the structures (Including the Unit) and other improvements located on the Lot (including driveway 
and sidewalk surfaces) in a neat, orderly and attractive manner. The aforesaid maintenance shall include 
maintaining screens (including screen enclosures), windows and doors (including the wood and hardware of 
garage doors arid sliding glass doors). The minimum (though not sq/e) standard for the foregoing shall be 
consistency with the general appearance of The Properties as initially constructed and otherwise improved 
(taking into account, however, normal weathering and fading of exterior finishes, but not to the point of 
unsightliness). The Owner shall clean, repaint or restain, as appropriate, the exterior portions of each Unit 
(with the same colors as initially used on the Unit), including exterior surfaces of garage doors, as often as is 
necessary to comply with the foregoing standards. Notwithstanding the foregoing, in the event of any attached 
Units (i.e., townhouse), the maintenance of !he shared components, including, without limitation, the party 
walls, shared fences, the roofs, facias and soffits, and the exterior maintenance and painting shall be 
undertaken by the Association, and the expenses related thereto assessed solely against the Owners in the 
affected Neighborhood. 

6.2 Lots. The Owner shall maintain and irrigate the trees, shrubbery, grass and other landscaping 
on each Lot (i.e., those within fenced areas) in a neat, orderly and attractive manner and consistent with the 
general appearance of The Properties as a whole, includlng, without limitation, maintaining low volume 
sprinklers. The minimum (though not sole) standard for the foregoing shall be the general appearance of The 
Properties as initially landscaped (such standard being subject to being raised by virtue of the natural and 
orderly growth and maturation of applicable landscaping, as properly trimmed and maintained). 
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6.3 Right of Entry. For the purposes of performing any required maintenance by the Association 
upon a Lot or Unit a.s set forth in this Section 6, and, in addition to such other remedies as may he available 
under this Declaration, in the event that an Owner fails to maintain a Unit or Lot, the Association shall have the 
right to enter upon the Lot in question and perform such duties; provided, however, that such entry shall be 
during reasonable hours and, if to remedy an obligation which was to be performed by the Owner, only after 
five (5) days' prior written notice. The Owner having failed to perform its maintenance dutres shall be liable to 
the Association for the costs of performing such remedial work and shall pay an additional administrative 
charge as established from time to time by the Board, all such sums being payable upon demand and to be 
secured by the llen provided for in Article 5 hereof. 

6.4 Additional Maintenance. Each Owner shall maintain, in accordance with the standards set 
forth in this Article, whether or not located on his Lot, (i) the streetMside boundary Jine(s) of the Owner's Lot 
(Le., where applicable, the edge of the common sidewalk closest to the Unit) and the edge of !he street's 
pavement and (ii) the projections of the side boundary lines of the Lot to such pavement's edge. Without 
limiting the generality of the foregoing, each Owner shall be responsible for the maintenance of any portion of 
his driveway which extends beyond the· Lot as well as any sidewalk, grass or other plant material located 
immediately adjacent thereto; provided, however, that If the Board of Directors of the Association (after 
consultation with the applicable Neighborhood Advisory Committee) so elects, the Association may perform all 
or any portion of such maintenance obligations, on an ongoing or isolated basis, for purposes such as 
achieving an economy of scale or providing for uniform appearance throughout the appllcable Neighborhood. 
ln such event, the costs of such maintenance shall be borne only by the Owners within the affected 
Neighborhood in accordance with Section 5.2 hereof. 

ARTICLE 7. 

CERTAIN USE RESTRICTIONS 

· 7.1 Applicability. The provisions of this Article 7 shall be applicable to all of The Properties but 
shall not be applicable to Developer,. Builder, or any of its designees or Lots or other property owned by 
Developer, Builder, or their respective designees. 

7.2 Land Use and Building Type. No Lot shall be used except for resfdential purposes. No 
building constructed on a Lot shall be used except for residential purposes, or as a related garage , if 
applfcable. No building shall be erected, altered, placed or permitted to remain on any Lot other than one Unit. 
Temporary uses by Developer and Its affiliates for model homes, sales displays, parking lots, sales offices 

and other offices, or any one or combination of such uses, shall be permitted until the pennanent cessation of 
such uses takes place. No changes may be made in buildings erected by Developer or its affiliates (except if 
such chang~s are made by Developer) without !he consent of the Architectural Control Board. 

7.3 Opening Blank Walls; Removing Fences. Without limiting the generality of Section 7 .11 
below, no Owner shall make or permit any opening to be made in any blank wall (except as such opening is 
initially installed) or masonry wall or fence. Further, no such building wan or masonry wall or fence, if any, 
shall be demolished or removed without the prior written consent of Developer (so long as it owns any portion 
of The Properties) and the Architectural Control Board. Developer shall have the right, but not be obligated, to 
assign all or any portion of its rights and privileges under this Section to the Association. 

7.4 Easements. Easements for the installation and maintenance of utilities are reserved as 
provided herein. The area of each Lot covered by an easement and an improvements in such area shall be 
maintained continuously by the Association to the extent provided herein, except for Installations for which a 
public authority or utility company is responsible. The appropriate water and sewer authority, electric utility 
company, telephone company, the Association, and Developer and its affiliates. and their respective 
successors and assigns, shall have a perpetual easement for the instnl!ation and maintenance, all 
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underground, of water lines, sanitary sewers, storm drains, and electric and telephone lines, cables and 
conduits, under and through the utility easements as provided herein. 

7.5 Nuisances. Nothing shall be done or maintained on any Lot which may be or become an 
annoyance or nuisance to the occupants of other Lots. Any activity on a Lot which Interferes with television, · 
cable or radio reception on another Lot shall be deemed a nuisance and a prohibited activity. In the event of a 
dispute or question as to what may be or become a nuisance, such dispute or question shall be submitted to 
the Board of Directors, which shall render a decision in writing, which decision shall be dispositive of such 
dispute or question. ALL PERSONS ARE REFERRED TO SECTION 14~11 HEREOF WITH RESPECT TO 
CERTAIN ACTIVITIES OF DEVELOPER. 

7.6 Temporary Structures; Gas Tanks; Other Outdoor Equipment. Except as may be approved or 
used by Developer durihg construction and/or sales periods, no structure of a temporary character, or trailer, 
mobile home or recreational vehicle, shall be permitted on any Lots within The Properties at any time or used 
at any time as a residence, either temporarily or permanently. No gas tank, gas containeror gas cylinder shall 
be permitted to be placed on or about the outside of any Unit or on or about any ancillary building, except for 
gas tanks which are used for swimming pool heaters which are screened from view, one (1) gas cylinder (not 
to exceed 20 lbs. capacity) connected to a barbecue grill and/or such other tank as Is designed and used for 
household purposes and approved by the Architectural Control Board. Any outdoor equipment such as, but 
not limited to, pool pumps and water softening devices shall be completely screened from U1e view of anyone 
not standing on the Lot by the use of landscaping or other means (in any event, as approved by the 
Architectural Control Board); provided, however, that the use of such screening shall not obviate the 
requirement that the installation of any such equipment nevertheless be approved by the Architectural Control 
Board. 

7.7 Signs. No sign of any kind shall be displayed to the public view on any Lot except for the 
following: 

(a) The exclusive sales agent for the Developer may place one professional sign 
advertising the Unit for safe. , 

(b) One sign of not more than one (1) square foot which may be used to indicate the 
name of the resident(s) of the Unit. 

(c) One (1) "for sale" or "for rent" sign may be displayed under the following conditions: 

(i) The sign may identify the property, the owner or agent and the address and 
telephone number of the owner or agent relative to the premises upon which the sign is 
located. 

(ii) The face surface of such sign shall not be larger than eight (8) inches in width 
and eight (8) inches in height, including, any rider thereto. 

(iii) The sign shall be constructed of metal, plastic, wood or pressed wood and shall 
be fastened to a supporting member constructed of angle iron not exceeding one (1) inch by 
one (1) inch or a two (2) inch by two (2) inch wooden post, provided that said supporting 
member shall be all white or aft black in color and have no letters or numbers upon it. 

(iv} The supporting member shall be driven into the ground to provide that the top of 
the face of such sign shall not be more than four (4) feet above the finished grade of the 
ground. 

(v) All such signs shall be lettered professionally, but such signs shall not be 
required to be submitted to the Association for approval. 

13 



HUI(.)! ~b 1 2 PHbl: 020h 
" 

(vi) Such sign shall be so erected or placed that Its center Hne Is parallel or 
perpendicular to the front property line. 

(vii) Such sign shall not be erected or placed closer than five (5) feet from the front 
of the property line (as opposed to the adjacent street, if different). 

(viii) Nothing contained herein shall be construed as prohibiting the same wording 
from being on both the front and the back of the sign. 

. (ix) Where such sign is suspended from an arm of the support, such arm shall not 
exceed a length of sixteen (16) inches. 

(x} All such signs shaU be erected on a temporary basis. 

(xi) Such sign shall be kept in good repair and shall not be illuminated or constructed 
of a reflective material and shall not contain any flags, streamers, movable items or like 
devices. 

(xii) Any such sign shall be removed within five (5) days from the date a binding 
agreement is entered into for the sale, lease or rental of the property or immediately upon the 
removal of the property from the market, whichever occurs first. 

(xiii} No sign shall be placed on any Common Areas. 

7.8 Oil and Mining Operation. No oil drilling, oil development operations, on refining, quarrying or 
mining operations of any kind shall be permitted upon or in The Properties, nor on dedicated areas, nor shall 
oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in The Properties. No derrick or 
other structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon 
any portion of the land subject to these restrictions. ALL PERSONS ARE REFERRED TO SECTION 14.11 
WITH RESPECT TO CERTAIN ACTIVITIES OF DEVELOPER. 

7.9 Pets, Livestock and Poultry. No animals, reptiles, wildlife, livestock or poultry of any kind shall 
be raised, bred or kept on any Lot for any commercial purpose. Further, no animals or pets of any kind shall 
be permitted to become a nuisance or annoyance to any neighbor by reason of barking or otherwise. No dogs 
or other pets shall be permitted to have excretions on any Common Areas, except areas designated by the 
Association, if any, and Owners shall be responsible to clean~up any such excretions. ALL PETS SHALL BE 
KEPT ON A LEASH WHEN NOT IN THE APPLICABLE UNIT OR FULLY ENCLOSED IN REAR YARD. Pets 
shall also be subject to aU applicable rules and regulations. 

7 .10 Visibility at Intersections. No obstruction to visibility at street intersections or Common Area 
intersections shall be permitted; provided that the Association shall not be liable in any manner to any person 
or entity, including Owners and Members Permittees, for any damages, injuries or deaths arising from any 
violation of this Section. 

7 .11 Architectural Control. 

(a) No bullding or other structure or improvement of any nature (including, but not limited 
to, pools, screen enclosures, patios or patio extensions, hedges, other landscaping, exterior paint or 
finish, awnings, antennae or satellite or microwave dishes, shutters, hurricane protection, basketball 
hoops, swing sets or play equipment, decorative plaques or accessories, birdhouses, other pet 
houses, swales. asphalting, sidewalk/driveway surfaces or treatments or other improvements or 
changes of any kind, even if not permanr.nlly affixed to the land or to other improvements) shall be 
erected, placed or altered on any Lot until lhe construction plans nt1d specifications and a plan 
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showing the location of the structure and landscaping or of the materials as may be required by the 
Archltectural Control Board (which shall be a committee appointed by the Developer for so long as it 
owns any portion of the Properties, and thereafter, a cbmmittee appointed by the Board of Directors of 
the Association, absent such appointment the Board to serve rn such capacity) have been approved, if 
at all, in writing by the Architectural Control Board and all necessary governmental permits are 
obtained. Fences, walls and similar improvements shall be governed by Section 7.15 below. 
Conversions of garages to living space or other uses are hereby prohibited, even though same are 
not readily apparent from the exteriors of applicable Units. Each building, wall, fence (if any) or other 
structure or improvement of any nature, together with landscaping, shall be erected, placed or altered 
upon the premises only in accordance with the plans and specifications and plot plan so approved 
and appllcable governmental permits and requirements. Refusal of approval of plans, specifications 
and location plans, or any of them, may be based on any grounds, including purely aesthetic ones, 
which ih the sore and uncontrolled discretion of said Architectural Control Board are deemed 
sufficient. Any change in the exterior appearance of any building, wall, fence or other structure or 
improvements, and any change in the appearance of screen enclosures, doors, windows, patios or 
patio extensions, hedges, landscaping, exterior paint or finish, awnings, shutters, hurricane protection, 
basketbaH hoops, swing sets or play equipment, decorative plaques or accessories, birdhouses, other 
pet houses, swales, asphalting, and/or sidewalk/driveway surfaces or treatments shall be deemed an 
alteration requiring approval. 

{b) The Architectural Control Board shall have the power to promulgate such rules and 
regulations as lt deems necessary to carry out the provisions and Intent of this paragraph. A majority 
of the Board may take any action the Board is empowered to take, may designate a representative to 
act for the Board and may employ personnel and consultants to act for it. In the event of death, 
disability or resignation of any member of the Board, the remainlng members shall have full authority 
to designate a successor. The members of the Board shall not be entitled to any compensation for 
services performed pursuant to this covenant, unless engaged by the Association in a professional 
capacity. 

(c) The Architectural Control Board shall act on submissions to it within forty"five (45) 
days after receipt of the same (and all further documentation required by it) or else the request shall 
be deemed approved. No request for approval shall be valid or require any action unless and until all 
assessments on the applicable Lot (and any interest and late charges thereon) have been paid in full. 
In Hght of the fact that the types, styles and locations of Units may differ among the Neighborhoods, 

in approving or disapproving requests submitted to it hereunder the Architectural Control Board may 
vary its standards among the Neighborhoods to reflect such differing characteristics. Accordingly, the 
fact that the Archltectural Control Board may approve or disapprove a request pertaining to a Lot in 
one Neighborhood shall not serve as precedent for a similar request from an Owner in another 
Neighborhood where the latter has relevant characteristics differing from the former. In determining 
standards .for architectural approval in specific Neighborhoods, the Architectural Control Board may, 
but shall not be required to, consult with the applfcable Neighborhood Advisory Committee in such 
regard, provided that the Architectural Control Board shall be the final authority in determining and 
enforcing such standards. 

(d) Jn the event that any new improvement or landscaping is added to a Unit/Lot, or any 
existing improvement on a Lot is altered, in violation of this Section, the Association shall have the 
right {and an easement and license) to enter upon the applicable Lot and remove or otherwise 
remedy the applicable violation after giving the Owner of the Lot at least ten (10) days' prior written 
notice of, and opportunity to cure, the violation in question. The costs of such remedial work and a 
surcharge of a minimum of $25.00 (but in no event more than thirty"five percent (35%) of the 
aforesaid costs) shall be a special assessment against the Lot, which assessment shall be payable 
upon demand and secured by the lien for assessments provided for in this Declaration. 
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County (e) The approval of any proposed improvements or alterations by the Architectural 
Control 9oard shall not constitute a warranty or approval as to, and neither the Association nor any 
member or representative of the Architectural Control Board or the Board of Directors shall be liable 
for, the safety, soundness, workmanship, materials or usefulness for any purpose of any such 
improvement or alteration nor as to its compliance with governmental or industry codes or standards. 
By submitting a request for the approval of any improvement or alteration, the requesting Owner shall 
be deemed to have automatically agreed to hold harmless and Indemnify the aforesaid members and 
representatives, and the Association generally, from and for any loss, claim or damages connected 
with the aforesaid aspects of the improvements or alterations. The Architectural Control Board may, 
but shall not be required to, require that any request for Its approval be accompanied by the written 
consent of the Owners of the Lots [up to five (5)] adjoining or nearby the LoVUnit proposed to be 
altered or further improved as described in the request. 

(f) Without limiting the generality of Section 7.1 hereof, the foregoing provisions shall not 
be applicable to Developer or its affiliates or designees or to Builders (to the extent provided in Articie 
10 hereof). 

{g) Nothing in this Declaration shall be interpreted as an exemption from compliance with 
Palm Beach County regulations. 

7.12 Commercial Vehicles, Trucks, Trailers, Campers and Boats. No trucks (other than those of a 
type, if any, expressly permitted by the Association) or commercial vehicles, or campers, mobile homes, 
motorhomes, house trailers or trallers of every other description, recreational vehicles, boats, boat trailers, 
horse trailers or horse vans, shall be permitted to be parked or to be stored at any place on The Properties, 
nor in dedicated areas, except in (i) enclosed garages or (ii} spaces for some or all of the above specifically 
designated by Developer or the Association, if any. For purposes of this Section, "commercial vehicles" shall 
mean those which are not designed and used for customary, personal/family purposes. The absence of 
commercial-type lettering or graphics on a vehicle shall not be dispositive as to whether it is a commercial 
vehicle .. The prohibitions on parking contained in this Section shall not apply to temporary parking of trucks 
and commerclal vehicles, such as for construction use or providing pick-up and delivery and other commercial 
services, nor to passenger-type vans with windows for personal use which are in acceptable condition in the 
sole opinion· of the Board (which favorable opinion may be changed at any time), nor to any vehicles of 
Developer or its affiliates. All Owners and other occupants of Units are advised to consult with the 
Association prior to purchasing, or bringing onto The Properties, any type of vehicle other than a 
passenger car inasmuch as such other type of vehicle may not be permitted to be kept within The 
Properties. Subject to applicable laws and ordinances, any vehicle parked in violation of these or other 
restrictions contained herein or in the rules and regulations now or hereafter adopted may be towed by the 
Association at the sole expense of the owner of such vehicle if such vehicle remains in violation for a period of 
24 hours from the time a notice of violation is placed on the vehicle. The Association shall not be liable to the 
owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by reason of such 
towing and once the notice is posted, neither its removal, nor failure of the owner to receive it for any other 
reason, shall be grounds for relief of any kind. For purposes of this paragraph, "vehicle" shall also mean 
campers, mobile homes and trailers. An affidavit of the person posting the aforesaid notice stating that it was 
properly posted shall be conclusive evidence of proper posting. 

7.13 Parking on Common Areas and Lots/Garages. No vehicles of any type shall be parked on 
any portion of the Common Areas (including roadways) except to the extent, if at all, a portion(s) of the 
Common Areas is speciftcally designated for such purposes. All Owners and Members Permittees shaU use 
at least one {1) space in their respective garages for the parking of a vehicle. In the event that such a party 
keeps a boat on a trailer (or some other vehicle or trailer) In the party's garage, the other space shall still be 
used for vehicular parking. Garage doors shall be kept closed at all times except when in actual use and 
during reasonably limited periods when the garage is being cleaned or other activities are being conducted 
therefrom which reasonably require the doors to be left open. No parking shall be permitted on any portion of 
a Lot except its driveway and garage. 
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7.14 Garbage and Trash Disposal. No garbage, refuse, trash or rubbish (including materials for 
recycling) shall be placed outside of a Unit except as permitted by the Association. The requirements from 
time to time of the applicable governmental authority or other company or association for disposal or collection 
of waste shall be followed. All equipment for the storage or disposal of such material shall be kept in a clean 
and sanitary condition. Containers must be rigid plastic, no less than 20 gallons or more than 32 gallons in 
capacity, and well sealed. Such containers may not be placed out for collection sooner than 24 hours prior to 
scheduled collection and must be removed within 12 hours of collection. In the event that an Owner or 
occupant of a. Lot keeps containers for recyclable materials thereon, same shall be deemed to be refuse 
containers for the purposes of this Section. 

7 .15 Fences, Walls and Hedges. No fence, wall or other structure shall be erected on any Lot, and 
no hedge shall "be planted, except as originally installed by Developer or its affiliates or approved by the 
Architecturaf Control Board. ln considering any request for the approval of a fence or wall or a hedge or other 
landscaping, the Architectural Control Board shall give due consideration to the possibility of same obstructing 
the view from any adjoining Lot or Common Area and may condition its approval on the hedge or other 
landscaping being kept to a specific height. All persons are advised that many fences and walls may be 
prohibited altogether or, if approved, may be subject to stringent standards and requirements. 

7.16 No Drying. No clothing, laundry or wash shall be aired or dried on any portion of The 
Properties except on a portion of a Lot which is completely screened from the view of an persons other than 
those on the Lot itself. 

7.17 Lakefront Property. As to all portions of The Properties which have a boundary contiguous to 
any lake or other body of water, the following additional restrictions and requirements shall be applicable: 

(a) No boathouse, dock, wharf or other structure of any kind shalt be erected, placed, 
altered or maintained on the shores of the lake unless erected by Developer or its affiliates. 

(b} No boat, boat trailer or vehicular parking or use of lake slope or shore areas shall be 
permitted. No motorized boats of any type shall be used on any fake which is part of the Common 
Areas. 

(c} No solid or liquid waste, litter or other materials may be discharged into/onto or 
thrown into/onto any lake or other body of water or the banks thereof. 

(d) Each applicable Owner shall maintain his Lot to the line, adjoining the Lot, of the 
water in the adjacent lake or other water body, as such line may change from time to time by virtue of 
changes in water levels. 

(e) No landscaping (other than that initially installed or approved by Developer), fences, 
structures or other improvements (regardless of whether or not same are permanently attached to the 
rand or to other improvements) shall be placed within any lake maintenance or similar easements 
around lakes or other bodies of water. 

WITH RESPECT TO WATER LEVELS AND QUALITY AND OTHER WATERBODY-RELATED 
MATTERS, ALL PERSONS ARE REFERRED TO SECTION 14.12 HEREOF. 

7 .18 Unit Air Conditioners and Reflective Materials. No air conditioning units may be mounted 
through windows or walls. No building shall have any aluminum foil placed in any window or glass door or any 
reflective substance or other materials (except standard window treatments) placed on any glass, except such 
as may be approved by the Architectural Control Board for energy conservation purposes. 
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7.19 Exterior Antennas. No exterior antennas, satellite dishes or similar equipment shall be 
permitted on any Lot or improvement thereon, except that Developer and its affiliates shall have the right to 
install and maintain a master cable and television system and the Association may permit antennae and/or 

. dishes which are wholly contained within the Unit. 

7.20 Renewable Resource Devices. Nothing in this Declaratlon shall be deemed to prohibit the 
installation of energy devices based on renewable resources (e.g., solar collector panels); provided, however, 
that same shall be installed only in accordance with the reasonable standards adopted from time to time by 
the Architectural Control Board and with such Board's approval. Such standards shaU be reasonably 
calculated to maintain the aesthetic Integrity of The Properties without making the cost of the aforesaid 
devices prohibitively expensive. 

7.21 ·Driveway and SJdewaik Surfaces. No Owner shall install on a Lot, and the Architectural 
Control Board shall not approve, any sfdewalk or driveway which has a surface material and/or color which is 
different from the materials and colors originally used or approved by the Developer. Further, no Owner shall 
change any existing sidewalk or driveway in a manner Inconsistent with this Section. 

7 .22 Artificial Vegetation. No artificial grass, plants or other artlficial vegetation, or rocks or other 
landscape devices, shall be placed or maintained upon the exterior portion of any Lot without the prior 
approval of the Architectural Control Board. 

7.23 Access Control; Gatehouse Procedures; Roving Patrols. Gated entry posts may be 
established and maintained in perpetuity in order to control and restrict access to and from The Properties and 
to assist the traffic flow through The Properties. The Board of Directors shall determine, in its discretion and 
from time to time, whether such entry posts shall be staffed, controlled by card access or other comparable 
system. All Owners shall be responsible for complying with and ensuring that their Members' Permittees and 
invitees comply ·with, all procedures adopted for controlling access to and upon The Properties through any 
gatehouse serving The Properties or any portion thereof as well as Common Area roadways and other 
portions of the Common Areas, as such procedures and restrictions are adopted and amended from time to 
time. All Owners and other occupants of Units are advised that any gatehouse staff and system, as 
well as any roving patrol/ surveillance personnel, serving The Properties are not law enforcement 
officers and are not intended to supplant same, such persons being engaged, if at all, only for the 
purpose of monitoring access to The Properties and observing activities therein which are readily 
apparent by such persons. 

7 .24 Conservation Areas. The Conservation Areas shall be subject to the use restrictions set forth 
in Section 4.4 above. 

7.25 Variances. The Board of Directors of the Association shall have the right and power to grant 
variances from the provisions of this Article 7 and from the Association's rules and regulations for good cause 
shown, as determined in the reasonable discretion of the Board. No variance granted as aforesaid shall alter, 
waive or impair the operation or effect of the provisions of this Article 7 in any instance in which such variance 
is not granted. 

7.26 Additional Rules and Regulations. The Board may adopt additional rules and regulations of 
the Association which are incorporated herein by this reference and which, as may the foregoing, may be 
modified, in whole or in part, at any time by the Board.without the necessity of recording an amendment hereto 
or thereto in the public records. 

18 



ARTICLE 8. 

RESALE, LEASE AND OCCUPANCY RESTRICTIONS 

8.1 Estoopel Certificate; Documents. No Owner, other than Developer, may sell or convey his 
interest in any Lot unless all sums due the Association are paid In full and an estoppel certificate In recordable 
form to such effect shall have been received by the Owner. If all such sums shall have been paid, the 
Association shalJ deliver such certificate within ten (10) days of a written request therefor. The Owner 
requesting the certificate may be required by the Association to pay to the Association a reasonable sum to 
cover !he costs of examining records and preparing the certificate. Owners shall be obligated to deliver the 
documents originally received from Developer, containing this and other declarations and documents, to any 
grantee of such_ Owner. 

8.2 Leases. No portion of a Lot or Unit (other than an entire Lot and Unit) may be rented. All 
leases shall be in writing and shall provide (or be automatically deemed to provide) that the Association shall 
have the right to terminate the lease in ·the name of and as agent for the lessor upon default by tenant in 
observing any of the provisions of this Declaration, the Articles of Incorporation and By-Laws of the 
Association and its applicable rules and regulations or other applicable provisions of any agree.ment, 
document or instrument governing The Properties or administered by the Association. The leasing of Lots and 
Units shall also be subject to the prior written approval of the Association, which approval shall not be 
unreasonably withheld and which shall be deemed given if the Association does not deny approval within 
fifteen (15) days of its receipt of a request for approval together With a copy of the proposed lease and all 
supporting iriformation reasonably requested by the Association. Owners wishing to lease their Lots and Units 
may, if the Board of Directors so elects, be required to place in escrow with the Association a sum of up to 
$500.00 which may be used by the Association to repair any damage to the Common Areas or other portions 
of The Properties resulting from acts or omissions of tenants (as determined in the sole discretion of the 
Association). The Association shall not be required to pay or remit any interest on any such escrowed funds. 
The Owner will be jointly and severally Hable with the tenant to the Assocfatiori for any amount In excess of 
such sum which is required by the Association to effect such repairs or to pay any claim for injury or damage 
to property caused by the negligence of the tenant. Any balance remaining in the escrow account, less an 
administrative charge not to exceed $50.00 and exclusive of any interest retained by the Association, shall be 
returned to the Owner within ninety (90) days after the tenant vacates the Unit. -

8.3 Members' Permittees. No Lot or Unit shall be occupied by any person other than the 
Owner{s) thereof or the applicable Members' Permittees and in no event other than as a residence. For 
purposes of this Declaration, a Member's Permittees shall be the following persons and such persons' 
families, provided that the Owner or other permitted occupant must reside with his/her family: 0) an individual 
Owner(s), (Ji) an officer, director, stockholder or employee of a corporate owner, (iii) a partner in or employee 
of a partnership owner, (Iv) a fiduciary or beneficiary of an ownership in trust, or (v) occupants named or 
described in a lease or sublease, but only If approved in accordance with this Declaration. Under no 
circumstances may more than one famlly reside in a Unit at one time. In no event shall occupancy (except for 
temporary occupancy by guests) exceed two (2) persons per bedroom and one (1) person per den (as defined 
by the Association for the purpose of excluding from such definition living rooms, dining rooms, family rooms, 
country kitchens and the like). The Board of Directors shall have the power to authorize occupancy of a Unit 
by persons in addition to those set forth above. The provisions of this Section shall not be applicable to Units 
used by Developer or a Bullderfor model homes, sales offices, management services or otherwise. As used 
herein, "family" or words of similar import shall be deemed to Include a spouse, children, parents, brothers, 
sisters, grandchildren and other persons permanently cohabiting the Unit as or together with the Owner or 
permitted occupant thereof. As used herein, "guest" or words of similar import shall include only those 
persons who have a prlncipal residence other than the Unit. Unless otherwise determined by the Board of 
Directors of the Association, a person occupying a Unit for more than one (1) month shall not be deemed a 
guest but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of whether a lease 
exists or rent is paid) and shall be subject to the provisions of this Declaration which apply to leases and 
lessees. The purpose of this paragraph is to prohibit the circumvention of the provisions and intent of this 
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Article and the Board of Directors of the Association shall enforce, and the Owners comply with, same with 
due regard for such purpose. 

ARTlCLE 9. 

ENFORCEMENT 

9.1 Compliance by Owners. Every Owner and Member's Permittee shall comply with the 
restrictions and covenants set forth herein and any and all rules and regulations which from time to time may 
be adopted by the Board of Directors of the Association. 

9.2 Enforcement. Failure of an Owner or hfs Member's Permittee to comply with such 
restrictions,.cov'enants or rules and regulations shall be grounds for immediate action which may include,· 
without limitation, an action to recover sums due for damages, injunctive relief, or any combination thereof. 
The Association shaU have the right to suspend the rights of use of Common Areas (except for legal access) 
of defaulting Owners. The offending Owner shaff be responsible for all costs of enforcement including 
attorneys' fees actually incurred and court costs. 

9.3 Fines. In addition to all other remedies, and to the maximum extent lawful, in the sole 
discretion of the Board of Directors of the Association, a fine or fines may be imposed upon an Owner for 
failure of an Owner or his Member's Permittees to comply with any covenant, restriction, rule or regulation, 
provided the following procedures are adhered to: 

(a) Notice: The Association shall notify the Owner of the alleged infraction or infractions. 
Included in the notice shall be the date and time of a special meeting of the Board of Directors at 

which time the Owner shall present reasons why a fine(s) should not be imposed. At least six (6) 
·days' notice of such meeting shall be given. 

(b) Hearing: The alleged non-compliance shall be presented to the Board of Directors 
after which the Board of Directors shall hear reasons why a fine(s) should not be imposed. A written 
decision of the Board of Directors shall be submitted to the Owner by not later than twenty-one (21) 
days after the Board of Directors' meeting. The Owner shall have a right to be represented by 
counsel and to cross examine witnesses. 

(c) Amounts: The Board of Directors (if its or such panel's findings are made against the 
Owner) may impose special assessments against the Lot owned by the Owner as follows: 

(i) First non-compliance or violation: a fine not in excess of One Hundred Dollars 
($100.00). 

(ii) Second non-compliance or violation: a fine not in excess of Five Hundred Doflars 
($500.00). 

(iii) Third and subsequent non-compliance, or a violation or violations which are of a 
continuing nature after notice thereof (even if in the first instance): a fine not in excess of 
One Thousand Dollars ($1,000.00). 

(d) Payment of Fines: Fines shall be paid not later than five (5) days after notice of the 
imposition or assessment of the penalties. 

{e) Collection of Fines: Fines shall be treated as an assessment subject to the 
provisions for the collection of assessments, and the lien securing same, as set forth herein. 
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(f) Application of Proceeds: All monies received from fines shall be allocated as 
directed by the Board of Directors. 

(g) Non-exclusive Remedy: These fines shall not be construed to be exclusive, and shall 
exist in addition to arr other rights and remedies to which the Association may be otherwise legally 
entitled; provided, however. any penalty paid by the offending Owner shall be deducted from or offset 
against any damages which the Association may otherwise be entitled to recover by law from such 
Owner. 

ARTICLE 10. 

PROVISOS AS TO BUILDERS 

10.1 Preamble. In light of the benefits accruing to the Developer, Owners and the Association by 
virtue of the orderly and efficient development of The Properties not only by Developer but also by 
independent Builders, this Article has been adopted to further such benefits as well as to·cause this 
Declaration to accurately and reasonably reflect the operations and needs of Builders. 

10.2 Voting and Assessments. All Builders shall be Class A Members of the Association and shall 
have all rights, benefits, duties and obligations pertaining to such class of membership. A Builder shall have 
one (1) vote for each Lot owned by It and shall pay the same rate of assessment on each such Lot as would 
any other Class A Member/Owner; provided, however, that (i) In the event that a Builder owns a portion of The 
Properties which has not been platted or otherwise subdivided into Lots, such property shall, for purposes of 
this Declaration, be deemed to contain such number of Lots as is provided in the Supplemental Declaration 
subjecting the Builder's portion of The Properties to this Declaration (absent which the property shall be 
deemed to contain the number of Lots permitted to be located thereon by applicable land use ordinances or 
approvals) and (ii) Builder shall only be obligated for the payment of assessments on the Lots owned thereby 
for which improvements have been constructed thereon and received a certificate of occupancy, said 
assessment obligation to commence as to such improved Lot on the first day of the month following the 
issuance of the applicable certificate of occupancy. 

10.3 Exemption from Architectural Control. For purposes of the exemption of Developer and its 
designees as set forth in Section 7 .11 hereof, a Builder shall be deemed a designee of Developer and 
therefore exempt from architectural review/approval requirements if, but only if. the Builder Is subject to deed 
or contractual restrictions imposed by the Developer which govern. matters such as plan approval and 
construction activities. The foregoing exemption shall not, however, apply once the Builder has completed a 
Unit on a Lot and has received Developer's final approval thereof, the purpose hereof being to require the 
Architectural Control Board's approval of any alterations of such construction once same are completed. 

10.4 Use Restrictions. In addition to the architectural control exemptions set forth in the 
immediately preceding Section. no Builder shall be deemed to be in violation of any of the other restrictions or 
requirements of Article 7 of this Declaration by virtue of any activities which are normally and customarily 
associated with the construction of Units (or the development of land therefor) of the number, nature and type 
being constructed/developed by the Bullder, lncludlng, without limitation, the construction and operation of a 
temporary sales office and/or model homes and the erection of signage. Notwithstanding the foregoing, no 
Builder may make any instaJlatfons which, once Installed, would constitute a violation of Article 7 of this 
Declaration. By way of example only, the privileges granted to Builders hereunder may not extend to permit 
the Installation of prohibited gas tanks, obstructions of visibility at intersections, window-mounted air 
conditioning units, exterior antennas or artificial vegetation. Further, notwithstanding the foregoing, all 
Bullders shall be subject to the sign restrictions set forth In Section 7. 7 of this Declaration {except for 
the required posting of bulldlng permits and slmllar documents) and to the provisions of Article 8 
hereof. 
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ARTICLE 11. 

DAMAGE OR DESTRUCTION TO COMMON AREAS 

11.1 Damage or Destruction. Damage to or destruction of all or any portion of the Common Areas 
shall be addressed in the following manner, notwithstanding any provision in this Declaration to the contrary: 

(a) ln the event of damage to or destruction of the Common Areas, if the insurance 
proceeds are sufficient to effect total restoration, then the Association shall cause such portions of the 
Common Areas to be repaired and reconstructed substantially as they previously existed. 

(b) If the insurance proceeds are within Five Hundred Thousand Dollars ($500,000.00) or 
less of being sufficient to effect total restoration of the Common Areas, then the Association shall 
cause such portions of the Common Areas to be repaired and reconstructed substantially as they 
previously existed and the difference between the insurance proceeds and the actual cost shall be 
levied as a capital speclal (and not capital improvement) assessment against each of the Owners in 
equal shares in accordance with the provisions of Article 5 of this Declaration. 

(c) If the insurance proceeds are insufficient by more than Five Hundred Thousand 
Dollars ($500,000.00) to effect total restoration of the Common Areas, then by written consent or vote 
of a majority of each class of the Members, they shall determine, subject to Article 13 hereof, whether 
(1) to rebuild and restore the Common Areas in substantially the same manner as they existed prior to 
damage and to raise the necessary funds over the insurance proceeds by levying capital 
Improvement assessments against all Members, (2) to rebuild and restore in a way which is less 
expensive than replacing the Common Areas in substantially the same manner as they existed prior 
to being damaged, or (3) subject to the approval of the Board, to not rebuild and to retain the available 
insurance proceeds. 

(d) Each Member shall be liable to the Association for any damage to the Common 
Areas not fully covered by collected insurance which may be sustained by reason of the negligence or 
willful misconduct of any Member or his Member's Permlttees. Notwithstanding the foregoing, the 
Association reserves the right to charge such Member an assessment equal to the increase·, if any, in 
the insurance premium directly attributable to the damage caused by such Member. In the case of 
joint ownership of a Unit, the If ability of such Member shall be joint and several. The cost of correcting 
such damage shall be an assessment against the Member and may be collected as provided herein 
for the collection of assessments. 

ARTICLE 12. 

INSURANCE 

12.1 Common Areas. The Association shall keep all Improvements, facilities and fixtures located 
within the Common Areas insured against loss or damage by fire or other casualty for the full insurable 
replacement value thereof (with reasonable deductibles and normal exclusions for land, foundations, 
excavation costs and similar matters), and may obtain insurance against such other hazards and casualties as 
the Association may deem desirable. The Association may also Insure any other property, whether real or 
personal, owned by the Association, against loss or damage by fire and such other hazards as the Association 
may deem deslrable, with the Association as the owner and beneficiary of such insurance for and on behalf of 
itself and all Members. The insurance coverage with respect to the Common Areas shall be written in the 
name of, and the proceeds thereof shall be payable to, the Association. Insurance proceeds shall be used by 
the Association for the repair or replacement of the property for which the insurance was carried. Premiums 
for all insurance carried by the Association are common expenses included in the assessments made by the 
Association. 
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To !he extent obtainable at reasonable rates, the insurance poliey(ies) maintained by the Association 
shall contain provisions, or be accompanied by endorsements, for: agreed amount and inflation guard, 
demolftion costs, contingent liability from operation of building laws and Increased costs of construction. 

All insurance policies shall contain standard mortgagee clauses, if applicable. 

The Association shall also maintain flood insurance on the insurable improvements on the Common 
Areas in an amount equal to the lesser of 100% of the replacement costs of all Insurable improvements (if 
any) within the Common Areas or the maximum amount of coverage available under the National Flood 
Insurance Program, ln either case if the Insured improvements are located within an nA" flood zone. 

12.2 ·Replacement or Repair of Property. In the event of damage to or destruction of any portion of 
the Common Areas, the Association shall repair or replace the same from the insurance proceeds available, 
subject to the provisions of Article 11 of this Declaration. 

12.3 Waiver of Subrogation. As to each policy of insurance maintained by the Association which 
will not be voided or impaired thereby, the Association hereby waives and releases all claims against the 
Board, the Members, Developer and the agents and employees of each of the foregoing, with respect to any 
loss covered by such insurance, whether or not caused by negligence of or breach of any agreement by said 
persons, but only to the extent that insurance proceeds are received in compensation for such loss. 

12.4 Liability and Other Insurance. The Association shalf have the power to and shall obtain 
comprehensive public liability insurance, including medical payments and malicious mischief, with coverage of 
at least $1,000,000.00 (if available at reasonable rates and upon reasonable terms) for any single occurrence, 
insuring against liability for bodily injury, death and property damage arising from the activities of the 
Association or with respect to property under its jurisdiction, including, If obtainable, a cross liabftity 
endorsement insuring each Member against liability to each other Member and to the Association and vice 
versa and coverage for legal liability resulting from lawsuits relate~ to employment contracts shall also be 
maintained. The Association may also obtain Worker's Compensation insurance and other liability insurance 
as It may deem desirable, Insuring each Member and the Association and its Board of Directors and officers, 
from liability in connection with the Common Areas, the premiums for which shall be Common Expenses and 
included in the assessments made against the Members. The Association may also obtain such other 
insurance as the Board deems appropriate. All insurance policies shall be reviewed at least annually by the 
Board of Directors and the limits increased in its discretion. The Board may also obtain such errors and 
omissions insurance, Indemnity bonds, fidelity bonds and other insurarice as it deems advisable, insuring the 
Board or any management company engaged by the Association against any liability for any act or omission in 
carrying out their oblfgations hereunder, or resulting from their membership on the Board or any committee 
thereof. At a minimum, however, there shall be blanket fidelity bonding of anyone (compensated or not) who 
handles or is responsible for funds held or administered by the Association, with the Association to be an 
obligee thereunder. Such bonding shall cover the maximum funds to be in the hands of the Association or 
management company during the time the bond is in force. In addition, the fidelity bond coverage must at 
least equal the sum of three (3) months of regular assessments, plus all reserve funds. 

12.5 "Blanket" Insurance. The requirements of this Article may be met by way of the Association 
being an insured party under any coverage carried by the Developer or under coverage obtained by the 
Association as long as such coverage is in accordance with the amounts and other standards stated in this 
Article. 
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ARTICLE 13. 

MORTGAGEE PROTECTION 

13.-1 Mortgagee Protection. The following provisions are added hereto (and to the extent these 
added provisions conflict with any other provisions of the Declaration, these added provisions shall control): 

(a) The Association shall be required to make available to all Owners and Mortgagees, 
and to insurers and guarantors of any first Mortgage, for inspection, upon request, during normal 
business hours or under other reasonable circumstances, current copies of this Declaration (with aU 
amendments) and the Articles, By-Laws and rules and regulations and the books and records of the 
Associatron. Furthermore, such persons shall be entrtled, upon written request, to (i) receive a copy 
of the Association's financial statement for the immediately preceding fiscal year, (ii) receive notices 
of and attend the Association meetings, (iii) receive notice from the Association of an alleged default 
by an Owner in the performance of such Owner's obligations under this Declaration, the Articles of 
Incorporation or the By-Laws of the Association, which default is not cured within thirty (30) days after 
the Association learns of such default, and (iv) receive notice of any substantial damage or Joss to the 
Common Areas. 

(b) · Any holder, insurer or guarantor of a Mortgage on a Unit shall have, if first requested 
in writing, the right to timely written notice of (i) any condemnation or casualty loss affecting a material 
portion of the Common Areas, (ii} a sixty (60} day delinquency in the payment of the Assessments on 
a mortgaged Lot, (iii) the occurrence of a lapse, cancellation or material modification of any insurance 
policy or fidelity bond maintained by the Association, and (iv} any proposed action which requires the 
consent of a specified number of Mortgage holders. 

(c) Any holder, Insurer or guarantor of a Mortgage on a Unit shall have the right to pay, 
singly or jointly, taxes or other charges that are delinquent and have resulted or may result in a lien 
·against any portion of the Common Areas and receive immediate reimbursement from the 
Association. 

(d) Any holder, Insurer or guarantor of a Mortgage on a Unit shall have the right to pay, 
singly or jointly, any overdue premiums on any hazard insurance policy covering the Common Areas 
or obtain, singly or jointly, new hazard insurance coverage on the Common Areas upon the lapse of a 
policy and, In either case, receive immediate reimbursement from the Association. 

(e) Pay, singly or jointly, any overdue premiums on any hazard insurance policy covering 
the Common Areas or obtain, singly or jointly, new hazard insurance coverage on the Common Areas 
upon the lapse of a policy and, in either case, receive immediate reimbursement from the Association. 

(f) Unless at least 66-2/3% of first Mortgagees (based upon one vote for each Mortgage 
owned), and the Members holding at least two-thirds (2/3rds) of the votes entitled to be cast by them, 
have given their prior written approvat, neither the Association nor the Owners shall: 

(i) by act or omission seek to sell or transfer the Common Areas and any 
improvements thereon which are owned by the Association, provided, however, that the 
granting of easements for utilities or for other such purposes consistent with the intended use 
of such property by the Association or the Oeclarant or the transfer of the Common Areas to 
another similar association of the Owners in accordance with the Articles of Incorporation of 
the Association or dedication of such property to the public shall not be deemed a transfer 
within the meaning of this clause); 
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(ii) change lhe basic methods of determining the obligations, assessments, dues or 
other charges which may be levied against a Lot, except as provided herein with respect to 
future Lots; 

(iii) by act or omission, wa!ve or abandon any scheme of regulations, or 
enforcement thereof, pertaining to the architectural design or the exterior appearance of The 
Properties; 

(iv) fail to maintain fire and extended insurance on insurable portions of the 
Common Areas as provided herein; or 

(v) use hazard insurance proceeds for losses to any Common Areas for other than 
·the repair, replacement or reconstruction of the improvements. 

ARTICLE 14. 

GENERAL PROVISIONS 

14.1 Duration. The covenants and restrictions of this Declaration shall run with and bind The 
Properties, and shall inure to the benefit of and be enforceable by the Association, the Architectural Control 
Board, Developer (at all times) and the Owner of any land subject to this Declaration, and their respective legal 
representatives, heirs, successors and assigns, for a term of ninety~nine (99) years from the date this 
Declaration is recorded, after which time said covenants shall be automatically extended for successive 
periods of ten (10) years each unless an instrument signed by the then Owners of 75% of arr the Lo.ts subject 
hereto and of 100% of the mortgagees thereof has been recorded, agreeing to revoke said covenants and 
restrictions; provided, however, that no such agreement to revoke shall be effective unless made and 
recorded three (3) years In advance of the effective date of such revocation, and unless written notice of the 
proposed agreement Is sent to every Owner at least ninety (90) days in advance of any signatures being 
obtained. 

14.2 Notice. Any notice required to be sent to any Member or Owner under the provisions of this 
Declaration shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to !he 
last known address of the person who appears as Member or Owner on the records of the Association at the 
time of such mailing. 

14.3 Enforcement. Enforcement of these covenants and restrictions shall be accomplished by any 
proceeding at law or in equity agains~ any person or persons violating or attempting to violate any covenant or 
res~riction, either to restrain violation or to recover damages, and against the Lots to enforce any lien created 
by these covenants; and failure to enforce any covenant or restriction herein contained shall in no event be 
deemed a waiver of !he right to do so thereafter. 

14.4 Severability. Invalidation of any one of these covenants or restrictions or any part, clause or 
word hereof, or the application thereof in specific circumstances, by judgment or court order shall not affect 
any other provisions or applications in other circumstances, all of which shalt remain in full force and effect. 

14.5 HUD/FHANA. If any mortgage encumbering any Lot is guaranteed or insured by the 
Department of Housing and Urban Development, Federal Housing Administration or by the Veterans 
Administration, then upon written demand to the Association by either such agency, the following action, if 
made by Developer or if made prior to the improvement of seventy-five percent (75%) of the total Lots which 
may be located within The Properties and the Future Development Property, must be approved by either such 
agency: (i) any annexation of property to The Properties other than that which is part of the Future 
Development Property; (II) any mortgage, transfer (except for supplements hereto adding portions of the 
Future Development Property to The Properties encumbered hereby). or dedication of any Common Areas; 
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(iii) any amendment to this Declaration (except for supplements hereto), !he Articles or the Bylaws, if such 
amendment materially and adversely affects the Owners or materially and adversely affects the general 
scheme of development created by this Declaration; provided, however, such approval shall speciflcally not be 
required where the amendment is made to add any portion of the Future Development Property, or to correct 
errors or omissions, or is required to comply with the requirements of any institutional lender, or fs required by 
any governmental authority; or (Iv) any merger, consolidation or dissolution of the Association. Such approval 
shall be deemed given if either agency fails to deliver written notice of its disapproval of any such action to 
Developer or to the Association within thirty {30) days after a request for such approval (which approval 
request must include a description of the thirty (30) day limitation} is delivered to the agency by certified mail, 
return receipt requested, or equlvalent delivery, and such approval may be conclusively evidenced by a 
certificate of Developer or the Association that the approval was given or deemed given. 

14.6 Effective Date. This Declaration shall become effective upon its recordation in the Palm 
Beach County Public Records. 

14. 7 Conflict. This Declaration shall take precedence over conflicting provisions in the Articles of 
Incorporation and By~Laws of the Association and said Articles shall take precedence over the By~Laws. 

14.8 Standards for Consent. Approval and Other Actions. Whenever this Declaration shall require 
the consent, approval, completion, substantial completion, or other action by the Developer or its affiliates, the 
Association or the Architectural Control Board, such consent, approval or action may be withheld in the sole 
and unfettered discretion of the party requested to give such consent or approval or take such action, and all 
matters required to be completed or substantially completed by the Developer or its affiliates or the 
Association shall be deemed so completed or substantially completed when such matters have been 
completed or substantially completed in the reasonable opinion of the Developer or Association, as 
appropriate. · 

14.9 Easements. Should the intended creation of any easement provided for in this Declaration fail 
by reason of the fact that at the time of creation there may be no grantee in being having the capacity to take 
and hold such easement, then any $UCh grant of easement deemed not to have been so created shall 
nevertheless be considered as having been granted directly to the Association as agent for such intended 
grantees for the purpose of allowing the original party or parties to whom the easements were-originally 
intended to have been granted the benefit of such easement and the Owners designate hereby the Developer 
and the Association (or either of them) as their lawful attorney-in-fact to execute any instrument on such 
Owners' behalf as may hereafter be required or deemed necessary for the purpose of later creating such 
easement as it was intended to have been created herein. Formal language of grant or reservation with 
respect to such easements, as appropriate, is hereby incorporated in· the easement provisions hereof to the 
extent not so recited in some or all of such provisions. 

14.10 Notices and Disclaimers. Developer, the Association, or their successors, assigns or 
franchisees ·and any applicable cable telecommunications system operator (an "Operator"), may enter into 
contracts for the provision of security services. DEVELOPER, THE ASSOCIATION, OPERATORS AND 
THEIR FRANCHISEES, DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE 
MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR SERVICES, OR 
THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES, 
OR THE CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE 
SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF 
PROPERTY SERVICED BY ANY SUCH SECURITY SYSTEMS ACKNOWLEDGES THAT DEVELOPER, 
THE ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DEVELOPER OR ANY OF 
THE OTHER AFORESAID ENTITIES AND ANY OPERA TOR, ARE NOT INSURERS OF THE OWNER OR 
OCCUPANT'S PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED ON THE PREMISES AND 
WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM 
SUCH OCCURRENCES. It is extremely difficult and impractical to determine the actual damages, if any, 
which may proximately result from a failure on the part of a security service provider to perform any of its 
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obligations with respect to security services and, therefore, every owner or occupant of property receiving 
security services agrees that Developer, the Assoclatlon or any successor, assign or franchisee thereof and 
any Operator assumes no liability for loss or damage to property or for personal injury or death to persons due 
to any reason, including, without limitation, failure fn transmission of an alarm, interruption of security service 
or failure to respond to an alarm because of (a) any failure of the Owner's security system, (b) any defective or 
damaged equipment, device, line or circuit, (c) negligence, active or otherwise, of the security service provider 
or its officers, agents or employees, or (d) fire, flood, riot, war, act of God or other similar causes which are 
beyond the control of the security service provider. Every owner or occupant of property obtaining security 
services further agrees for himself, his grantees, tenants, guests, invitees, licensees, and family members that 
if any loss or damage should result from a failure of performance or operation, or from defective performance 
or operation, or from improper installation, monitoring or servicing of the system, or from negligence, active or 
otherwise, of the security service provider or its officers, agents, or employees, the liability, if any, of 
Developer, the Association, any franchisee of the foregoing and the Operator or their successors or assigns, 
for loss, damage, injury or death sustained shall be limited to a sum not exceeding Two Hundred Fifty and 
No/100 ($250.00) U.S. Dollars, which limitation shall apply irrespective of the cause or origin of the loss or 
damage and notwithstanding !hat the loss or damage results directly or indirectly from negligent performance, 
active or otherwise, or non"performance by an officer, agent or employee of Developer, the Association or any 
franchisee, successor or designee of any of same or any Operator. Further, in no event will Developer, the 
Association,. any Operator or any of their franchisees, successors or assigns, be liable for consequential 
damages, wrongful death, personal injury or commercial loss. In recognition of the fact that interruptions in 
cable television and other services will occur from time to time, no person or entity described above shall in 
any manner be liable, and no user of any system shall be entitled to any refund, rebate, discount or offset in 
applicable fees, for any interruption in services, regardless of whether or not same is caused by reasons within 
the control of the then"provider(s) of such services. 

14.11 Construction Activities. ALL OWNERS, OCCUPANTS AND USERS OF THE PROPERTIES 
ARE HEREBY PLACED ON NOTICE THAT DEVELOPER AND/OR ITS AGENTS, CONTRACTORS, 
SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES WILL BE, FROM TIME TO TIME, 
CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO 
THE PROPERTIES. BY THE ACCEPTANCE OF THEIR DEED OR OTHER CONVEYANCE OR 
MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF THE 
PROPERTIES, EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, 
STIPULATES AND AGREES (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED 
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW GENERALLY, (ii) 
NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL 
OR DIRECTION TO ENTER UPON (REGARDLESS OF WHETHER SUCH ENTRY rs A TRESPASS OR 
OTHERWISE) ANY PROPERTY WITHIN OR JN PROXIMITY TO THE PROPERTIES WHERE SUCH 
ACTIVITY IS BEING CONDUCTED (EVEN JF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF 
ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON"WORKING HOURS), (iii) DEVELOPER AND 
THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ALL LOSSES, 
DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES OR DEATHS 
ARISING FROM OR RELATING TO THE AFORESAID ACTIVlTJES, (iv) ANY PURCHASE OR USE OF ANY 
PORTION OF THE PROPERTIES HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE 
FOREGOING AND (v) THIS ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDUCEMENT TO 
DEVELOPER TO SELL, CONVEY, LEASE AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF 
THE PROPERTIES. 

14.12 Notices and Disclaimers as to Water Bodies. NEITHER DEVELOPER, THE ASSOCIATION 
NOR ANY OF THEIR OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT 
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL 
BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY. WATER QUALITY OR 
WATER LEVEL OF/IN ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY WITHIN 
THE PROPERTIES, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR 
CONTRACTED FOR WITH, AN APPLICABLE GOVERNMENTAL OR QUASl"GOVERNMENTAL AGENCY 
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OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY PROPERTY 
DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR OTHERWISE RELATED TO, ANY 
WATER BODY, ALL PERSONS USING SAME DOING SO AT THEIR OWN RISK. ALL OWNERS AND 
USERS OF ANY PORTION OF THE PROPERTIES LOCATED ADJACENT TO OR HAVING A VIEW OF 
ANY OF THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE 
OF THE DEED TO OR USE OF SUCH PROPERTY, TO HAVE AGREED TO RELEASE THE LISTED 
PARTIES FROM ALL CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE 
WATER IN SUCH BODIES. ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME 
ALLIGATORS AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO WATER BODIES WITHIN OR 
NEARBY THE PROPERTIES AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT 
THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY 
MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH 
WILDLIFE. . 

14.13 Covenants Running Wlth The Land. Anything to the contrary herein notwithstanding and 
without limiting the generality (and subject to the limitations) of Section 14.1 hereof, it is the intention of all 
parties affected hereby (and their respective heirs, personal representatives, successors and assigns) that 
these covenants and restrictions shall run with The Properties and with title to The Properties. Without limiting 
the generality of Section 14.4 hereof, if any provision or application of this Declaration would prevent this 
Declaration from running with The Properties as aforesaid, such provision and/or application shall be judicially 
modified, if at all possible, to come as close as possible to the intent of such provision or application and then 
be enforced in a manner which will allow these covenants and restrictions to so run with The Properties; but if 
such provision and/or application cannot be so modified, such provision and/or application shall be 
unenforceable and considered null and void in order that the paramount goal of the parties (that these 
covenants and restrictions run with The Properties as aforesaid) be achieved. 

14.14 Dissolution. Any Owner may petition the Circuit Court of Palm Beach for. the appointment of a 
receiver to manage the affairs of the Association in the event of dissolution of1he Association. 

ARTICLE 15. 

AMENDMENTS TO DECLARATION 

(a) Prior to the Turnover Date, Developer shall have the right to amend this Declaration 
as it deems appropriate, without the joinder or consent of any person or entity whatsoever. Such 
amendments may include, without limitation, the creation of easements for Telecommunication 
Systems, utility, drainage, ingress and egress and roof overhangs over any portion of Cocoplum; 
additions or deletions from the properties comprising the Common Areas; changes in the Rules and 
Regulations, and modifications or restrictions on the homes, and maintenance standards for 
landscaping. Developer's right to amend under this provision is to be construed as broadly as 
possible. In the event that Association shall desire to amend this Declaration prior to the Turnover 
Date, Association must first obtain Developer's prior written consent to any proposed amendment. 
Thereafter, an amendment identical to that approved by Developer may be adopted by Association 
pursuant to the requirements for amendments from and after the Turnover Date. Thereafter, 
Developer shall jofn in such identical amendment so that its consent to the sane will be reflected in 
the Public Records. · 

(b) After the Turnover Date, the covenants, restrictions, easements, charges and liens of 
this Declaratton may be amended, changed, deleted or added to at any time and from time to time 
upon the execution and recordation of an instrument executed by the Developer alone, for so long as 
it or its affilfates holds titre to any Lot affected by this Declaratfon if such amendment is required by the 
County or any other governmental or quasi-governmental agency (e.g., FNMA, VA, FHA); or 
alternatively (subject to Article X, Section 8) by approval at a meeting of Owners holding not less than 

28 



( } 
t 

P~GE 0221 

66 2/3% vote of the membership in the Association, provided, that so long as the Developer or its 
affiliates is !he Owner of any Lot affected by this Declaration, the Developer's consent must be ob­
tained if such amendment, in the sole opinion of the Developer, affects its interest. 

ARTICLE 16. 

COVENANTS AGAfNST PARTITION AND 
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS 

Recognizing that the full use and enjoyment of any Lot Is dependent upon the right to the use and 
enjoyment of th~ Common Areas and the improvements made thereto, and that it is in the interest of all ofthe 
Owners that the right to the use and enjoyment of the Common Areas be retained by the Owners of lots, it is. 
therefore declared that the right to the use and enjoyment of any Owner fn the Common Areas shall remain 
undivided, and such Owners shall have no right at law or equity to seek partition or severance of such right to 
the use and enjoyment of the Common Areas. In addition, there shall exist no right to transfer the right to the 
use and enjoyment of the Common Areas in any manner other than as an appurtenance to and in the same 

. transaction with, a transfer of title to a Lot. Any conveyance or transfer of a Lot shall include the right to use 
and enjoyment of the Common Areas appurtenant to such Lot subject to reasonable rules and regulations 
promulgated by the Association for such use and enjoyment, whether or not such rights shall have been 
described or referred to in the deed by which said Lot Is conveyed. 

ARTICLE 17. 

DISCLAIMER OF LIABILITY OF ASSOCIATION 

.NOTWltHSTANDING ANYTHING CONTAINED HEREIN OR. IN THE ARTICLES OF 
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR ANY OTHER 
DOCUMENT GOVERNING OR BINDING THE ASSOCIATION (COLLECTIVELY, THE "ASSOCIATION 
DOCUMENTS"), THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR. IN ANY 
MANNER A GUARANTOR OR INSURER OF, THE HEAL TH, SAFETY OR WELFARE OF ANY OWNER, 
OCCUPANT OR USER OF ANY PORTION OF THE PROPERTIES INCLUDING, WITHOUT LIMITATION, 
RESIDENTS AND THEIR FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR 
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE 
GENERALITY OF THE FOREGOING: 

(a)v IT fS THE EXPRESS INTENTOFTHEASSOCIATION DOCUMENTS THAT THE 
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND 
WHICH GOVERN OR REGULATE THE USES OF THE PROPERTIES HAVE BEEN WRITTEN, AND 
ARE TO BE INTERPRETED AND ENFORCEDt FOR THE SOLE PURPOSE OF ENHANCING AND 
MAINTAINING THE ENJOYMENT OF THE PROPERTIES AND THE VALUE THEREOF; 

29 



PAGE 0222 

(b)v THE ASSOCIATION IS NOT EMPOWERED, At\JD HAS NOT BEEN CREATED, TO 
ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF 
THE UNITED STATES, STATE OF FLORIDA, PALM BEACH COUNTY AND/OR ANY OTHER 
JURISDICTION OR THE PREVENTION OF TORTIOUS ACTIVITIES; AND 

(c)v ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE 
USES OF ASSESSMENTS WHICH RELATE TO HEAL TH, SAFETY AND/OR WELFARE SHALL BE 
INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS 
AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE 
HEAL TH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE 
CHOSl;N TO BE USED FOR ANY SUCH REASON. 

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT) AND EACH OTHER 
PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKJNG ANY USE OF, ANY PORTION OF THE 
PROPERTIES (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL 
BE BOUND BY THJS ARTICLE AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND 
ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING 
FROM OR CONNECTED WITH ANY MATTER FORWHICH THE LIABILITY OF THE ASSOCIATION HAS 
BEEN DISCLAIMED IN THIS ARTICLE. 

AS USED JN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING All OF 
THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES, 
AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES), SUBCONTRACTORS, 
SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE 
BENEFIT OF DEVELOPER, WHICH SHALL BE FULLY PROTECTED HEREBY. 

EXECUTED as of the date first above written. 

Witnessed by: WESTBROOKE COMPANIES, INC., 
a Florid?"6f!jPOrat~n . 

By: ~l),~ 
Name: Charles D. Robbins 
Title: Authorized Agent 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF MIAMI-DADE ) 

-~ ~-1 The foregoing instrument was acknowledged before me this~ day of \J , 2002, by 
Charles D. Robbins, as authorized agent of WESTBROOKE COMPANIES, INC., aFilicra corporation, on 

behalf of said corporation and partnership. He Is personffi~ ~ . ~~--v--.._ 

Name:~~ R. b,i( 
Notary PUbiiCtSt te of Florida 

My commission expires: Commission No. CC.... <j 3Lp0 ~Le 

H:ILIB\Robblns\CDRICocoplumlOecCovenants.wpd 
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OH Ki1\L NO'f.l\RYSEAL 

MARILYN R DIXON 
NOT ARY PUDUC ST ATE OP fl..ORIDA 

COMMISSION NO. CC936056 
MY COMMISSION EXP. MAYlt,2004 
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All lots and common areas in HYPOLUXO/HAVERHILL P.U.D. -
PLAT ONE, according to the plat thereof recorded in Plat Book 94, 
at Page 31 of the Public Records of Palm Beach County, Florida, 

All lots and common areas in HYPOLUXO/HAVERHILL P.U.D. -
PLAT TWO, according to the plat thereof to be recorded in the 
Public Records of Palm Beach County, Florida. 
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lrpartm tnf 11f &tat r 

I c•rtify the attaoh9d i• • true and correct copy or th• Artiol•• of 
Incorporation ot COCOPLUN PROP&~ OMNZRS ASSOCIATION . OF PALM BIACB, IHC., 
a Florida corporation, filed on December 21, 2001, aa shown by the r•oorda 
of thi• office. 

I furthez certify tb• doo~nt wa• •l•atroniaally received under rAX audit 
number 801000124452 . ~hi• certificate i• iaau~ in aooordano• with 
.. ation 15.16, Florida Statute•, and authenticated by the ooc:Se noted below 

~he docu .. nt nwaber of tbi• corporation i• N01000009027 . 

Qiven unct.r my hand and the 
Oreat Seal of the State of Plorida, 
at Tallaha•• .. , tti. capital, tbi• th• 
Seventh day of January, 2002 

Authentication Coc:t.: 201A00067627-123101-N01000009027-1/1 

Oepart•entofState •>CAPITAL CONNECTION ,TEL-850 222 1222 01/07'0Z 1Z:S9 
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ARTICLES OF INCORPORATION 

Of 

COCOPLUM 

PROPERTY OWNERS ASSOCIATION OF PALM BEACH, INC. 

The undettlgned incorporator, dnlrtng to f onn a corporation not for profit undet Chapter 617, 
FIOrtda Statutes, as amended, herlby adopts 1he foUowfng Artk;ltt of lncorpol'ltlon: 

ARTICLE I 

IAMI. 
Thi name of the COtpOretlon 1han be COCOPLUM PROPER1Y OWNERS ~SSOCtATION OF 

PALM BEACH, INC. which It heNtnafter referred lo as "the Alsodatlon•, whole prinelpal plloe of 
bulk\en Is 83'° SunMt om.. Sub 100, Mialli , FL 3 3173 

ARTIClE II 

pyaeoau Nm POWCB• 

The Objects and purpo1tt of the Alloc:iatlon are thole obj8* and putp0ttt 111 are authorized 
by the Otclaratlon of CoYenanll and Rel1rietions fot Cocoplwn recorded (or to bt recorded) In the 
Public Rtcordl of Pan Buch Oounty. Flariaa. u htredtr amended erKVorlUPC)lementad from tme 
to time (lht -covenants•). Tht tunhtr objects and purpot11 d tt\e Anoclltlon are to preaerve the 
vtluet and amenltlts m The Propertlll and to l'llllntlln 1he Common AINI thelwof fortht beneftt dtM 
Mtmberl of 1ht Anodltlon. 

The Attoclation Is not organlZed for profit Ind no part of the net earnings, If any, 1hall irnn. to 
the Mneflt d any Member or lndlVldual Pll'IOn, firm or eotpOtatlon. 

TheAaoclatlon shift have the powertocontraotforthe management of the Aseocladon and to 
c»fepte k> the party with WhOm 1uch eontract has been entettd Into (Which may be an affiliate of the 
DevelOptl') the powe,. and duties of the A&IOdatton, except those which raqun aptelftcappnwal dthe 
Board d DINOtcrs or Mtmbtr1. 

Thi Aaociatlon lhal hlvt ali of the common taw and atawtory powert ol e OOfPOtaUon not for 
p<Oflt which are not lo conftct wftt\ 1he ~·cf lheH Artfctts and the Ccwenantt 1bovt ld1ntlfttd. The 
Ahoeiatlon lh11l llt0 have 111 ol lhe powers neonwy to lmplerntnth purpoMI of the AUOOlatlon 1$ 
HI focth In the ~ants and to ptavtde for the general health and welfn of ltl memberlhip. 

Oeftnltlont Mt fonh In the Covenants ere Incorporated herein by thll reference. 
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ARTICL£ll& 

MEMIW 

stgtlpn 1, Mtngrlhp. Every perwon 0t entity who Is 1 record owner of a fel or und1vlded 
fee ln'81'111 In eny Lot 1hdbe1 Member of the Allocllllion, provided Chit any tuchperson orenlltywha 

· hoCdl tudl lfttlrtlt merely as MCUrly for the petfomlllf'CI of an obllgdon ehall not be a Memb9r. 

Stc1lql i YQl!rs RlgMJ. The Msoolation •hal haw tNo (2) deSses dvoting memblr1tip: 

~, .. •t:. c1ut•A• Member11h1ll bt all those Owntl'l •deflnecl In SectleXi 1 
with the ecepllon of the o...loper (11 long u tht Clala '9" Membttshlp th•ll exist, 
and lMrHfter. the o.vetoper thtll be• ca... .,._. Member to the extant It woukl 
othttWIM qualffy). Exolpt u provided be&ow, ClaN ·A• Member. that be ent!Utd to 
one (1) vot8 for NOh Lot In which they hOld the ~ requited for membetlhlp by 
Section 1. When more than OM pel'IOn holda such lntn1t or lntlt,.sta In any Lot. tU 
IUch pel'90nl lhlll be Mernbtn. and 1ht vow far IUch Lot •hlll be exerdMd • th•Y 
among hmMIYM dRtnnlM, but. tublect onty 11 provided In the followtng HnlWICe, In 
no tvent theJI moM 1*' one vot9 be cat with l'Mf*t to any such l..Ot 

Cllu "I·· The Clul -a• Member thin be lhe Dtvlloper. Th• c1a1 ·e· Member.,.,, be entitled to OM (1) V018, plut two (2) votes tot each VOie whlotl the 
Cllt• ·A• Mtmbert n er1lllld to <lat in lhe ~ ffom time 10 time b'J the c1111 
·A· Member. The Clan '8. mernberthlp •hd CUM lftd convert'° I Clau ·A· 
Member9hlp on 1he heppenlng of l'9 •.tier of the tolowfng evtntl: 

(i) when titltto MVtnty.flYI petetnt (75%) Of 1n lots hive been Con'WJ8d 
by the DeYeloper, • <M"llng ha been conltr'uc*td on •ll •uch l..Otl and such LoCs have 
bMn c:anveytd to owner~; or 

(II) at any eat11er time thlt tht Devtloper, in 111 tole dltctttloll. voltnlrity 
conve1111t1 Cle11 '8• Membetthlp to Clue "8" ~hip to Clan •A• membltlhlp; 
or 

(Ill) on Deotmber, 2006. 

SSQQ a. MMtloQt gt Mtmbtr!. The By-lawl of the Aatodatloo 1h1\I provid9 for P 
annual meeting of tMmberl, end mlY m.u provislont tor n19uler and 1pedtl mHt1ng1 d Members 
C>«twrlhln th• annual rneetin;. A quoNm fortht traneedlon of butlne11 st el'r'/ melting dlhe Memberl 
•half t 1tl1t If U-1/3~ ot the IOt8I number rA Membtl'I "'good ltandlng thall be present or repreHntld 
by proxy at 1he meeting. 

Won •. °'D'"' Mii"'· When ret.renc:e Is mlde herein, or In tht CoYenant., 8y-Ywt, 
Rules and Reaull1tont. ~contracts or~. io a maJority or 1peclflc peno.ntlg• of 
Membtl'I, eucft reMnc:e lhlll be deemed eo be reference to a mejofUy or 1pecfflc pertentage tJ the 
votM tJ Members lr1CI not of the Membert themM!Yoa. 
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~TICLEW 

COltPQIW'I EXJl]ENCE 

· The ANociaUon •hall have perpetual existence: P.fOVkled that If It ii even dlsaotved, It• nsetl 
shall~~'~ lllOOlatlon Ot publlc agency havfng 1 timllar purpoH. 

'S..~-1> ~(P ARTICLEV 

~ 'if-'"\~- · IOMD OP DIBICJOBI 

- .f'- Stctjon 1. Mtl)lgllDIDlby DOctQlJ. The property, busl'*5 and den of the AtlOctltion 
~ •hall be mana;ed by• Baird of Of11dora, WhlCh wn contfst of nut .... ~" lhr .. (3) ptrtona, but u 
~ many l*"ON as the Soard d Olreccort 1hel from time to Ume det9n'nlnt. A rna}Ortty of the direclorw In 

d' ofllot Wll conttitUte • quorvm forthetranNCfton of bu1ln .. 1. The By-laws shall provide tormettlngt 
ot dlrectort, inducing 1n .nnual mHltng. 

StctJon 2. E!~mbttldkuf g(Dlrtcp!. Exceptuotherwtee proyldld hdn 
and for 1he first Board of Incl their Dive~ raplac:ementl, dlredon lhlff be 
11ect8d by lhe Membera of1heAllodllton at 1he annu.a n..ung of tho mernberwhlp •• prWdtdbythe 
By-Lawa at the AMocllUon, and 1hl 8y-Lews may provide for the rn.thod d voting In the election and 
for removal from omoe d direc:tars. All direatora shall bt meme.s d tM Association residing In Tht 
Propenln or 1haM be authortzed ,..,ent1Uv11, offtcers, oremployeft of corporltl memblf1 of the 
Assodllion, ordeelgnMI af the OWeloper. Not.vithttandng the torlgalng, undl tuch dmt a the Clut 
B Membership in the Atloc:lltion terminates, the Otvelopetlhal hive the right to appoint the OteclDR 
of the AllOdt1lon by wrttlln nob to IUCh effect or by ~n announcement rtnected In tht minute. Of tltt 
annual metlfng of the Aslodltlon. 

St@rr ~· CWP'VOO d otllcf. M•mbe~ elected to tne Soefd of Olt9ct0tl shaU hold afllce 
untll the next 1ueoeedltlg annual meeting of Members, •nd thertafttr until qu11lfl8d euQCHIOrt ere duly 
tlec:18d and have taken office, 

§fdlon 4 ~Gindi•. tf a dlrec.10r et~ by the general membership Shall fOrany l'IUOn 
cea .. to bt • director. the rem11tnlng directors 10 elected may tllct 1 1ucee110t to tru Che vacanc;y for 
the balance of the term. 

ARTICLE VI 

OfflCllll 

atcUgn 1. E!tdlon anct APJ)Olntmtru of Ofl\ql[J. The Oftlcers of the AatoelltiOn, In 
accordance wl1h any applicable provlllon oftt'I 8y·L.1Ws, ahlft be elected by the Boerd of Olreotcts tor 
terrnt of one (1) ye1r Ind thel9after unlll ~d tUCOMIOll.,. duly eleoted and~ taken oftice. 
The By-lawl may provide for IM .method of voting In the Mction, forth• .-moval from office doflcert, 
forftlln; V11Cendea •M for the duties of the ofllcers. The Prettdent shall be 1 dlrtCtor: other olllc:9tl 
may or rney not be di~ ol the Alt0eati0n. lf the oftloe of President shall beCOme vacant fOr •ll)' 
Nason, or If the Pte1ktent lhl11 be unable or unavalleble to• \ht Vice Prutdent shall automaUcalty 
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succeed b the offlCe or perfonn Its duties and .xercite ltl powe,.. If 81"1 ofrlce shall become vacant for 
1ny rMton, Che Botrd of Oiteetcn tnfl1 elect or ~nt en tndMdutl to NI aucn vacancy. 

ARTICLE VII 

II·L,AWI 

' The ISOlrd of ~ thlll ldopt By-laM ooritlltent., ~ Midel of lncorpordon. 
Suc:h ay.t.aw. may be lltlred, llMnded ot repelled In tM manner aet forth tn Che By-Laws. 

ART1CLE V1ll 

6MENDM!HDMD PSIOBIDEI 

Stclpn 1. Amendmentl to thelt MM:tet cf Incorporation thall be proQOl8d and appnMd 
. by tM Bolrd of Dnaforl and th.,....~d to a rneetk1Q df11 membenhlp dehe Auoc:illon for 

adoption 0t rejtatJon (by affirmative YOtit of 75% d the Menmen ), .n In the rn1nner provided i1, and In 
.ccordata with lhe nouce pnMitona of, ftl. stat. 6t 7 .Ot7. 

stctm> 2. tn cae cf •1'1Y conflict betWNft u.e Mtdel or tncorpOnlUon ancs u'4i ey.uw., 
tMl6 MldM lhalt control; and In CIM ot arry c:onlUCt betwffn iheM Mlc:le• of I~ Md th• 
Covenants. the CoYenentl al conVol. 

ARTICLE IX 

lfs!COft!QBATQS 

The name and addrasa ot h lncorporator of this Corporation II: 

Ch•rtes O. Robblnt 

Add[!U 

5214 La Goree Orlvt 
Miami 8tad\, Floftda 33140-2106 

A9'TICLI! X 

IHQQHIPICAIJOtl 

Sts.1120 l. The Association shaD Indemnify any pnon who was or 11 a party or• 
threatened to be made a patty to flfY 1hrtatened. pendfn9 or oontemptat8d ICUon, 1utt or proceeding. 
v.Nthw cMI, criminal, admlnllhtlveor inYeltlptlve, by l'UIOn of lht flct that he i. orwaa a dlredor, 
emplo)w, offioll' or ager4 of the AuociltiOn, agatnat all expentet (Including attorneys' fMI and 
IPS)elllte domeyl' fMI), Judgmentl, tnea and amounw peld In Mttlemtnt actutlly and r8uon8bty 
lnc:urrtd by him tn c:onnecck:ln with tuch llotlol\, 1ult orprooffding, unlet• {•)It i9 determined bv a court 
ot ~nt Jun.diction, .tt.r el availabl9 app.ata hlYa been exhlus-.CS or not putlUld by UWI 
propoaed lndemnHN. tha•.,. did not8Ct In good faith 0tthat ht acted in 1 IMMtr he bellewd to be not 
tn or opposed to 1he best lnttrltt d tti• Attoclation, end, with reepect to any crimlnal llCtlOn or 
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prOOHdlng, Utat he t\ld "8IOl'\I~ cauw to believe his cond~ was unl~l. and (b) ltd\ court 
fUnhlt anrmin.. •peoilcllty that lm*M!ftcttion 1ho1i11d a,. d9nied. TN 11rmlnfton of any ldlon. d 
ot proo .. dl1''9 by judgment. order, ..at.ment. convlcl1on, or upon 1 plA d noao contendtrt or itl 
eq~nt. lhall not. d hlelf. Cl"lltl a preaumptlon that the person did not aa In good faith or dJd act In 
a manner whleil he beritved to ben to In or oppaMd to th• beat lntlrest or the AllOdatiOn, 1nd wlCh 
*Pld to any crimlnll don or 9fC)CNCing, fttt he hid rusontbll ceu• to believe that hit COflduct 
Wit unlawful. 

llGUoD 2, To lhe ment that a dnefor, offtoer, ~or aget1t d the AslOdatiOn hu 
been euc:ce..U on 1M melite or otherw!M 111 deftnM d 1ny ecdon. suit or proceeding '*rrtd to In 
Section 1 above or In def9nH of any Claim, lllU8 or mdlr thertln, he thtll be lndemnltled 11glin1t 
•xpenMI (Including attomeys' fffl and appellate attorneys' feet) eatualty il'ICUn'9d t1J hkn In OOl •iectlon 
UlMwfth. 

ltctlon 3. The lndemnlnc:ldlon pnMdtd by .... Midi NU not be deemtd oxdusiW of any 
othtrrtghll10whichthosl eeeking lndemnlbtlon mlY beentltlldundtrany b'f·18W, llQl'HrMF't. vote 
d Mlmberl oroWMMwlle, bOth •to action In hltotnoill o.pecitywtlll holding 1uch oMce orolbtrwll•. 
and 1hln continue u to 1 pel"IOft who hal CNMd to be dftctor, olftcer. emplov9t Of toent and lhall 
inure to the benefit of the helrl, executors tnd adminlllratorl d 1uch pereon. 

*'*'14, The Acaoa.tlon wn have tt\e power to purcnue •nd maintain lnlUtlnOI on 
behalf d any person who II orwn • dnator, onicer, ~·or agent of N Aaeocletlon, orli orwu 
llMngat the requett of 1he AtlOQdoft 81 a diNCCor1 oflcer, e~ «agent d lno4Mrcorpoiatlon, 
pamenhlp, Joitt ...mure, trust or OCher ~. -- ent llablty .... _, egalntt him end 
lncurrld bi/ him tn 1ny such capadty, or erillng out of hie.-.• such. whettw « .not lhe AllOdlliOn 
wo~ hlvt the power tD Indemnify tum agalr\tt such llabllft't under 1t19 pmvtalons of this Mldt. 

sgn 5, The PRM51on1 d thlt Miele X shall not be emended. 

ARTICLeXI 

RHll1)BEQ NIElff 

UnUI dlanged, Chartes.O. Robbins, •hall bl tht regll\nc1 agent of the AHocfadon ltld the 
regllttrad amct shall be It 521 .. lt Goree Ortvl, Miami Buch, Florida 33140·2108 . 

• l\.._ JN WlTNESS WHEREOF', the aforettld lncorporator has heteunto tet hla hand \hit~ day 
~~001. 

~o~ 
CHARLES 0. ROBBINS 
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STATE OF FLORIDA ) 
)SS: 

COUNTY OF M~t.t-DAOE ) 

Tht foregolf'G Niumtnt Wll ~ bttorl me tn11 ~ t»t od)e~~1. by 
Chll1H o. Robbft, who II penonalf lcnown to me .nd Who did not &Ike 1n oatt\. 

My Commt1110n ecpt'": 
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CdTIPtCATa D!l1GNATINO PLACI Of 8UleNE8S OR OOlaClLE FOR 
'THe l!IMOI OP PAOClll WITHIN TM• ITATI. NA11NO AGENT 

U!QH WHOM PftOC'U MAY U RIYIP 

In compliance with the 11W1 of Flor1da, the foAowlng tt tubmlftld: 

Fnt-That dlllmg to cxganla under. the l8WI of the Stn of Aorida wiU\ Its principal ofllca, at 
lncficltld in Ole fOnlgolng ll1loln of lnc:orporation, In Cha Coumy of Mieml-Od. State of Flotldl, the 
corpontlon named in laid ertldM has J'lllfMd Chtrtet O. Robbins located at 6214 La Goree Drive, 
Miami 9eeoh, Flotid1331'°"2108, u Its statutory NQletered 9Qent. 

Havfnv bltn Rimed "9 ~agent of the lbove c:orpcnclon 1t the plllce csetlgnalld lnflia 
certiklte, I hereby acaept th• 11me and egree to act In tNI c;aplC)lty, Ind .-•to compfy wtttt the 
pnwlllona of Aoctda leW relative to kMJMng tt\I rwgtatered omce ()pH. 

0•1ed thi1.l~ of a.ell· "'to01. 

~O.~ 
CHAALES O. R088lNS 
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EXHIBIT "C" 

BYLAWS . 
OF 

COCOPLUM PROPERTY-OWNERS ASSOCIATION OF PALM BEACH, INC. 

Section 1. Identification of Association 

These are the "Bylaws" of COCOPLUM PROPERTY OWNERS ASSOCIATION OF PALM 
BEACH, INC. ("Association"), as duly adopted by its Board of Directors ("Board"). The Association is a 
corporation not tor profit, organized pursuant to and under Chapter 617, Florida Statutes. 

1.1 The office of the Association shall be for the present at 9350 Sunset Drive, Suite 100, 
Miami, Florida, 33173, and thereafter may be located at any place designated by the Board. 

1.2 The fiscal year of the Association shall be the calendar year. 

1.3 The seal of the Association shall bear the name of the Association, the word "Florida" 
and the words "Corporation Not For Profit." 

Section 2. Definitions 

The terms defined in the Articles of Incorporation of the Association ("Articles") as well as in the 
·Declaration of Covenants and Restrictions for Cocoplum ("Declaration") are incorporated herein by 
reference. 

Section 3. Membership; Members' Meeting; Voting and Proxies 

3.1 The qualification of Members, the manner of their admission to membership in the 
Association, the termination of such membership and the manner of voting by Members shall be as set 
forth fn Articles V and XI I of the Articles. 

3.2 The Members shall meet annually at the office of the Association or at such other 
place within the State of Florida, in the month of November at such time and place as determined by the 
Board and as designated in the notice of such meeting ("Annual Members' Meeting"). The purpose of the 
Annual Members' Meeting shall be to hear reports of the officers and transact any other business 
authorized to be transacted at such meeting. 

3.3 Special meeting of the members shall be held at any place within the State of Florida 
whenever called by the President or Vice President or by a majority of the Board. A special meeting must 
be called by the President or Vice President upon receipt of a written request from Members having the 
right to vote at least one~third (1/3) of the total number of votes entitled to be cast at such meeting. 

3.4 A written notice of all meetings of Members whether the Annual Members' Meeting or 
spedal meetings, shall be given to each Member at his last known address as it then appears on the 
books of the Association unless specifically wafved in writing by a Member prior to the required 
notification period as set forth below. In the absence of any specific address for a Member, the 
Association shall use the address of any Dwelling Unit owned by such Member. Such notice of an Annual 
Members' Meeting or special meeting shall be mailed to the said address nol 18ss than ten ( 10) days nor 
more than sixty (60) days prior to the date of the me~ting. Proof of such mailing shall be given by the 
Affidavit of the person who malled such notice. The notice shall state the time and place of the meeting 
of members to take place within the State of Florida and the purpose for which the meeting is called. The 
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notice shall be signed by an officer of the Association or reflect a facsimile of such signature. If a meeting 
of the membership, either Annual or special, is one which, by express provision of the Declarations or 
Articles permits or requires a greater or lesser amount of time for the maillng or posting of notice than is 
required or permitted by the provision of this Section 3.4, then the aforesaid express provision shall 
govern. Notwithstanding any provision herein to the contrary, notice of any Meeting may be waived 
before, during or after such Meeting by a Member or by the person entitled to vote for such Member by 
signing a document setting forth the waiver of such notice. 

3.5 The membership may, at the discretion of the Board, act by written agreement in lieu 
of a meeting, provided written notice of the matter(s) to be agreed upon is given to the Members at the 
addresses and within the time period set forth in Section 3.4 hereof or duly waived in accordance with 
such Section. Unless some greater number is required under the Declarations or Articles, the decision of 
a majority of the votes cast by members as to the matter(s) to be agreed or voted upon shall be binding. 
Notice with respect to actions to be taken by written response in lieu of a meeting shall set forth a time 
period in which the written response is to be received by the Association. 

3.6 A quorum for a meeting of the Members shall consist of persons entitled to cast ar 
least a majority of all votes of each class of membership. If the required quorum is not present another 
meeting may be called subject to notice requirements, and the required quorum at the subsequent 
meeting shall be thirty-three and one-third percent (33-1/3%) of all votes of each membership. A Member 
may join in the action of a meeting by signing and concurring in the minutes thereof and such a signing 
shall constitute the presence of such parties for the purpose of determining a quorum. When a quorum is 
present at any meeting and a question which raises the jurisdiction of such meeting is presented, the 
holders of a majority of the voting rights present in person or by "Proxy" (as hereinafter defined) shall be 
required to decide the question unless the question is one upon which an express provision of the 
Declarations or Articles requires a vote other than the majority vote of a quorum, then such express 
provislor:i shall govern and control the required vote on the decision of such question. 

3.7 If any meeting of the Members cannot be organized because a quorum is not in 
attendance, the Members who are present, either in person or by Proxy, may adjourn the meeting from 
time to time until a quorum is present. In the case of the meeting being postponed, the notice provisions 
for the adjournment shall be as determined by the Board. 

3.8 Minutes of all meetings shall be kept in a businesslike manner and available for 
inspection by the Members at all reasonable times. The Association shall retain minutes for at least 
seven (7) days subsequent to the date of the meeting the minutes reflect. 

3.9 Voting rights of Members shall be as stated in the Articles. Such votes may be cast in 
person or by Proxy. "Proxy" is defined to mean an instrument containing the appointment of a person 
who is substituted in the place and stead of the person or entity entitled to vote. Proxies shall be in writing 
signed by the person or entity giving the same and shall be valid only for the particular meeting 
designated therein and, if so stated in the Proxy, any adjournments thereof. A Proxy must be filed with 
the Secretary o( the Association at least two (2) business days before the appointed time of the meeting 
in order to be effective. A Proxy may be revoked only by a separate written instrument filed with the 
Secretary of the Association prior to the time a vote is cast according to such Proxy. No person or entity 
other than an officer of the Association may hold more than ten (10) Proxies. 

3.10 The voting interest of the Owners of any Lot owned by more than one (1) person, a 
corporation or other entity, or by one (1) person and a corporation and/or other entity, or by any 
combination of the aforesaid, shall be cast by the Owner, officer, partner or principal ("Voting Member") 
named in a voting certificate ("Voting Certificate") filed with the Secretary of the Association signed by all 
of the Owners of such Lot or, If appropriate, by properly designated officers. principals or partners of the 
respective legal entity which owns the Lot. In the alternative, a Proxy as to a particular meeting rnay be 
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executed in the same manner as the Voting Certificate. If neither a Proxy nor a Voting Certificate is on 
file, the voting Interest associated with a Lot where the designation of a Voting Member or execution of a 
Proxy is required shall not be considered In determining the requirement for a quorum or for any other 
purpose. In the event a valid Voting Certificate and a Valid Proxy are fried with the Secretary of the 
Association with respect to a particular Lot(s) which provide for different persons present at the meeting 
to vote for such Lot(s), the Voting Certificate shall control and the person named as the Voting Member 
therein shall be entitled to vote for such Lot(s). 

3.11 Notwithstanding the provisions of Paragraph 3.10 above, whenever any Lot is owned 
solely by a husband and wife they may, but shall not be required to, designate a Voting Member. In the 
event a Voting Certificate designating a Voting Member is not filed by the husband and wife, the following 
provisions shall govern their right to vote: 

(i) Where both husband and wife are present at a meeting, each shall be 
regarded as the agent and proxy for the other for purposes of casting the 
voting interest for each Lot owned solely by them. In the event they are 
unable to concur in their decision upon any subject requiring a vote, they shall 
lose their right to exercise their voting interest on that subject at that meeting, 
but will be counted for purposes of determining if a quorum is present. 

(ii) Where only one (1) Is present at a meeting, the spouse present may exercise 
the voting interest of the Lot without establishing the concurrence of the other 
spouse, absent any prior written notice to the contrary to the Associatlon by 
the other spouse. In the event of prior written notice to the contrary to the 
Association by the other spouse, the vote of said Lot shall not be considered 
in determining if there is a quorum or for any oth~r purpose unless such prior 
notice to the contrary has been withdrawn by a subsequent written notice 
executed by both husband and wife. 

(iii) Where neither spouse is present, the person designated in a Proxy signed by 
either spouse may exercise the voting interest of the Lot, absent any prior 
written notice to the contrary to the Association by the other spouse or the 
designation of a different Proxy by the other spouse. In the event of prior 
written notice to the contrary to the Association or the designation of a 
different Proxy by the other spouse, the vote of said Lot shall not be 
considered in determining if there is a quorum or for any other purpose. 

3.12 _ At any time prior to a vote upon a matter at a meeting of the Members, any Member 
may demand the use of a secret written ballot for the voting on such matter. The chairman of the meeting 
shall call for nominations for inspectors of election to collect and tally written ballots under the completion 
of balloting upon the subject matter. 

Section 4. Board of Directors' Meetings 

4.1 The form of administration of the Association shall be by a Board of not less than three 
(3) Directors. 

4.2 The provisions of the Articles setting forth the selection, designation, election and 
removal of the First Board of Directors are hereby incorporated herein by reference. 

4.3 .Any person elected or designated as a Director shall have all the rights, privileges, 
duties and obligations of a Director of the Association. 
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4.4 The term of each Director's service shall extend until the next Annual Members' 
Meeting and thereafter, untfl hfs successors ts duly elected and qualified or until he Is removed. 

4.5 A Director designated by Declarant as provided in the Articles may be removed only by 
Declarant in Its sole discretion and without any need for a meeting or vote. Declarant shall have the 
unqualified right to name a successor for any Director designated and thereafter removed by it or for any 
vacancy on the First Board as to a Director designated by it, and Declarant shall notify the First Board as 
to any such removal or vacancy and the name of the successor Director.and of the commencement date 
tor the term of such successor Director. 

4.6 The organizational meeting of the newly elected Board shall be held within ten (10) 
days of the Annual Members' Meeting at such place and time as shall be fixed by the Directors at the 
Annual Members' Meeting. No further notice of the organizational meeting shall be necessary, providing 
that a quorum shall be present at such organizational meeting. 

4.7 Regular meetings of the Board may be held at such time and place as shall be 
determined from time to time by a majority of Directors. Special meetings of the Board may be called at 
the discretion of the President or the Vice President of the Association. Special meetings must be called 
by the Secretary at the written request of one-third (1/3) of the Directors. 

4.8 Notice of the time and place of regular and special meetings of the Board, or 
adjournments thereof, shall be given to each Director personally or by mall, telephone or telegraph at 
feast three (3) days prior to the day specified for such meeting. Any Director may waive notice of the 
meeting before, during or after a meeting and such waiver shall be deemed equivalent to the receipt of 
notice by such Director. 

4.9 Quorum of the Board shall consist of the Directors entitled to cast a majority of the 
votes of the entire Board. A Director may join in the action of the meeting of the Board by signing the 
minutes thereof, and such signing shall constitute the presence of such Director for the purpose of 
determining a quorum. Matters approved by a majority of the Directors present at a meeting at which a 
quorum is present shall constitute the official acts of the Board, except as specifically provided otherwise 
in the Declaration, the Articles or herein. If at any meetings of the Board there shall be less than a quorum 
present, the majority of those present may adjourn the meeting from time to time until a quorum is 
present. At any adjourned meeting any business which might have been transacted at the meeting as 
originally called may be transacted. In the case of the meeting being· postponed, the notice provisions for 
the adjournment shall be as determined by the Board. 

4.1 O The presiding officer at Board meetings shall be the President In the absence of the 
President, the Directors present shall designate any one of their number to preside. 

4.11 Directors' fees, if any, shall be determined by a majority of the members. 

4.12 Minutes of all meetings shall be kept in a businesslike manner and shall be available 
for inspection by Members and Directors at aU reasonable times. 

4.13 The Board shall have the power to appoint executive committees consisting of not less 
than two (2) Directors. Executive committees shall have and exercise such powers of the Board as may 
be delegated to such executive committee by the Board. 

4.14 Unless the Board holds a closed meeting, meetings of the Board shall be open to all 
Owners. Unless an Owner serves as a Director or unless he has been specifically invited by the Directors 
to participate in the meeting, the Owner shall not be entitled to participate in the meeting, but shall only be 
entitled to act as an observer. In the event an Owner not serving as a Director or not otherwise Invited by 
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the Directors to participate in the meeting attempts to become more than a mere observer at the meeting 
or conducts hfmself In a manner detrimental to the carrying on of the meeting, then any Director may 
expel said Owner from the meeting by any reasonable means which may be necessary to accomplish 
said Owner's expulsion. Also, any Director shall have the right to exclude from any meeting of the Board 
any person who fs not able to provide sufficient proof that he is an Owner or a duly authorized 
representative, agent or proxy holder of an Owner, unless said person has been specifically invited by any 
of the Directors to participate in such meeting. 

4.15 Any action required or permitted to be taken at a meeting of the Board may be· taken 
without a meeting if a written consent, specifically setting forth the action to be taken, shall be signed by 
all the Directors entltled to vote with respect to the subject matter thereof. Such consent shall have the 
same force and effect as a unanimous vote of Directors. · 

Section 5. Powers and Duties of the Board of Directors 

5. 1 All of the powers and duties of the Association shall be exercised by the Board. Such 
powers and duties of the Board shall include, but not be limited to, all powers and duties set forth in the 
Declarations and Articles, as well as all of the powers and duties of a director of a corporation not for 
profit. 

5.2 Assessments shall be collected by the Association in payments made directly to it by 
each Owner as set forth in the Declarations. The Board shall be empowered to levy fines and late fees in 
order to effectuate the enforcement of the provisions of the Declarations and the timely payment of all 
Assessments levied thereunder. 

Section 6. Officers of the Association 

6.1 Executive officers ,of the Association shall be the President, who shall be a Director, 
one or more Vice Presidents, a Treasurer. a Secretary and, if the Board so determines, an Assistant 
Secretary and an Assistant Treasurer, all of whom shall be elected annually as set forth in Article ~X of the 
Articles. Any officer may be removed without cause from office by vote of the Directors at any meeting of 
the Board. The Board shall, from time to time, elect such other officers and assistant officers and 
designate their powers and duties as the Board shall find to be required to manage the affairs of the 
Association. 

6.2 The President shall be the chief executive officer of the Association. He shall have all 
of the powers and duties which are usually vested in the office of the President of an association or a 
corporation not for profit, including, but not limfted to, the power to appoint such committees at such times 
from among the members as he may in hfs discretion determine appropriate to assist in the conduct of 
the affairs of the Association. If in attendance, the President shall preside at all meetings of the Board. 

6.3 In the absence or disability of the President, a Vice President shall exercise the powers 
and perform the duties of the President. The Vice President{s) shall also generally assist the President 
and exercise such other powers and perform such other duties as shall be prescribed by the Board. In 
the event there shall be more than one Vice President elected by the Board, then they shall be designated 
"First," "Second," etc. and shall exercise the powers and perform the duties of the presidency in such 
order. 

6.4 The Secretary shall cause to be kept the minutes of all meetings of the Board and the 
members, which minutes shall be kept in a businesslike manner and shall be available for inspection by 
members and Directors at an reasonable times. He shall have custody of the seal of the Association and 
shall affix the same to instruments requiring a seat which duly signed, he 8hall keep the records of the 
Association, except those of the Treasurer, and shall perform all of the duties incident to the office of 
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Secreta,.Y of the Association as may be required by the Board or the President. The Assistant Secretary, 
if any, shall perform the duties of the Secretary when the Secretary Is absent and shall assist the 
S~cretary. 

6.5 The Treasurer shall have custody of all of the property of the Association, including 
funds, securities and evidences of indebtedness. He shall keep the assessment rolls and accounts of the 
members; he shall keep the books of the Association In accordance with good accounting practices; and 
he shall perform all of the duties incident to the officer of Treasurer. The Assistant Treasurer, if any, shall 
perform the duties of the Treasurer whenever the Treasurer Is absent and shall assist the Treasurer. 

6.6 The compensation, if any, of all officers and other employees of the Association shall 
be fixed by the Board. This provision shall not preclude the Board from employing a Director or an officer 
as an employee of the Association or preclude the contracting with a Director or an officer for the 
management of the Association Common Area. 

Section 7. Accountf ng Records; Fiscal Management 

7. 1 The Association shall maintain accounting records in accordance with good accounting 
practices, which shall be open to Inspection by Members and "Institutional Mortgagees" or their respective 
authorized representatives at reasonable times. Such authorization as a representative of a member 
must be in writing and signed by the person giving the authorization and dated within sixty (60) days of the 
date of the inspection. Written summaries of the accounting records shall be available at least annually to 
the members. Such records shall include, but not be limited to, (a) a record of all receipts and 
expenditures; and (b) an account for each contributing Lot which shall designate the name and address of 
the contributing Lot Owner thereof, the amount of individual Lot Assessments and all other Assessments, 
if any, charged to the contributing Lot, the amounts and due dates for payment of same, the amounts paid 
upon the account and the balance due. 

7.2 The Board shall adopt a Budget (as provided for in the Declaration) of the anticipated 
"Common Expenses" of the Association for each forthcoming calendar year (the fiscal year of the 
Association being the calendar year) at a special meeting of the Board ("Budget Meeting") called for that 

. purpose to be held during the first two weeks of November of the year preceding the year to which the 
Budget applies. Prior to the Budget Meeting, a proposed Budget for the Common Expenses shall be 
prepared by or on behalfof the Board. Within thirty (30) days after adoption of the Budget, a copy thereof 
shall be furnished to each member and each contributing Lot Owner shall be given notice of the individual 
Lot Assessment applicable to his contributing Lot(s ). The copy of the Budget shall be deemed furnished 
and the notice of the individual Lot Assessment shall be deemed given upon its delivery or upon its being 
mailed to th~ member or contributing Lot Owner shown on the records of the Association at the address 
for giving notices to such member or contributing Lot Owner as provided in Section 3.4 hereof. 

7 .3 In administering the finances of the Association, the following procedures shall govern: 
(i) the fiscal year shall be the calendar year; (ii) any income received by the Association in any calendar 
year may be used by the Association to pay expenses incurred in the same calendar year; (iii) there shall 
be apportloned between calendar year on a pro rata basis any expenses which are prepaid in any one 
calendar year for Common Expenses which cover more than such calendar year; (iv) Assessments shall 
be made monthly or quarterly in amounts no less than are required to provide funds in advance for 
payment of all of the anticipated current Common Expenses and for all unpaid Common Expenses 
previously incurred; and (v) items of Common Expenses incurred in a calendar year shall be charged 
against income for the same calendar year regardless of when the bill for such expenses ls received. 

Notwithstanding the foregoing, the Assessments for Common Expenses and any 
periodic installments thereof shall be of sufficient magnitude to insure an adequacy and availability of 
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cash to meet all budgeted expenses in any calendar year as such expenses are incurred in accordance 
with the bash basis method of accounting. 

7.4 All Assessments shall be payable as provided for in the Declarations. 

7.5 No Board shall be required to anticipate revenue from Assessments or expend funds 
to pay for Common Expenses not budgeted or which shall exceed budgeted items, and no Board is 
required to engage in deficit spending. Should there exist any deficiengywhich results from there being 
greater Common Expenses than monies from Assessments, then such deficits shall be carried into the 
next succeeding year's Budget as a deficiency or shall be the subject of an adjustment to the applicable 
Assessments set forth ln the Declarations. 

7 .6 The depository of the Association shall be such bank or banks as shall be designated 
from time to time by the Board in which the monies of the Association shall be deposited. Withdrawal of 
monies from such account shall be only by checks signed by such persons as are authorized by the 
Board. 

7.7 A financial report of actual receipts and expenditures for the immediately preceding 
fiscal year of the Association shall be made annually and a copy of the report shall be provided to each 
member not later than the first day of April of the year following the year for which the report is made. The 
report shall be deeded to be furnished to the member upon its delivery or mailing to the me.mber at the 
address for giving notices to such member as provided in Section 3.4 hereof. The holder, insurer or 
guarantor of any first mortgage upon written request therefor, shall receive such financial report of the 
Association for the prior fiscal year without charge. 

Section 8. Books and Papers; Financial Matters 

8.1 The books, records, financial statements and papers of the Association shall at all 
times, during reasonable business ho'urs, be subject to the inspection of any Member of the Association. 

' 

8.2 The fiscal year of the Association shall be the calendar year, the operating budget 
therefor to be adopted at least sixty (60) days prior to the commencement thereof (provided that the 
failure to do so shall not Impair the validity or enforceability of the assessments to be levied thereunder}. 

8.3 At least twenty (20) days prior to the effective date of any change in the amount of 
assessments, the Association shall send written notice of the new assessment amount and the due 
date(s} thereof to each Member. 

8.4 Within a reasonable amount of time after the end of the Association's fiscal year, the 
Association shall prepare, or cause to be prepared, financial statements for the Association showing its 
actual receipts and expenditures for the previous twelve (12} months in the classifications prqvided in the 
budget for such period. Such statements need not be audited or reviewed by a Certified Public 
Accountant. 

8.5 The Association shall maintain each of the following items, when applicable, which 
constitute the official records of the Assoclation: 

(a) Coples of any plans, specifications, permits, and warranties related to 
lmprovements constructed on the common areas or other property that the Association is obligated to 
maintain, repair, or replace. 

(b) A copy of the bylaws of the Association and of each amendment to the bylaws. 
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(c) 
amendment thereto. 

A copy of the articles of Incorporation of the Association and of each 

(d) 

(e) 

A copy of the declaration of covenants and a copy of each amendment thereto. 

A copy of the current rules of the Association. 

(f) The minutes of all meeting of the Board of Directors and of the members, 
which minutes must be retained for at least seven (7) years. 

(g) A current roster of all members and their mailing addresses and parcel 
identifications. · 

(h) All of the Association's insurance policies or a copy thereof, which policies 
must be retained for at least seven (7)· years. 

(i) A current copy of all contracts to which the Association Is a party, Including, 
without limitation, any management agreements, lease, or other contract under which the Association has 
any obligation or responsibility. Bids received by the Association for work to be performed must also be 
considered official records and must be kept for a period of one (1) year. 

0) The financial and accounting records of the Association, shall be kept 
according to good accounting practices. Alf financial and accounting records must be maintained for a 
period of at Jeas.t seven (7) years. The financial and accounting records must include: 

(1) · Accurate, itemized, and detailed records of au receipts and 
expenditures. 

(2) A current account and a periodic statement of the account for each 
member, designating the name and current address of each member who is 
obligated to pay assessments, the due date and amount of each assessment 
or other charge against the member, the date and amount of each payment 
on the account, and the balance due. 

(3) AH tax returns, financlal statements, and financial reports of the 
Assoclation. 

(4) Any other records that identify, measure, record, or communicate 
financial information. 

8 .6 The official records shall be maintained within the state and must be open to inspection 
and available for photocopying by members or their authorized agents at reasonable time and places 
within ten (10) business days after receipt of a written request for access. 

(a) The Association may adopt reasonable written rules governing the frequency, 
time, location, notice, and manner of inspections, and may impose fees to cover the costs of providing 
copies of the official records, including, without limitation, the costs of copying. The Association shall 
maintain an adequate number of copies of the recorded governing documents, to ensure their availability 
to members and prospective members. and may charge only its actual costs for reproducing and 
furnishing these documents to those persons who are entitled to receive them. 

8.7 The Association shall prepare an annual budget. ThP- budget must reflect the 
estimated revenues and expenses for that year and the estimated surplus or deficit as of the end of the 
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current year. The budget must set out separately all fees or charges for recreational amenities, whether 
owned by the Association, the Declarant, or another person. The Association shall provide each member 
with a copy of the annual budget or a written notice that a copy of the budget is available upon request at 
no charge to the member. The copy must be provided to the member within the time Umits set forth in 
subsection 8.6'. 

8.8 The association shall prepare an annual financial report within sixty (60) days after the 
close of the fiscal year. The association shall, within the time limits sef forth in subsection 8.6, provide 
each member with a coy of the annual financial report or a written notice that a copy of the financial report 
is available upon request at no charge to the member. The financial report must consist of either: 

(a) Financial statements presented in conformity with generally accepted 
accounting principles; or 

(b) A financial report of actual receipts and expenditures, cash basis, which report 
must show: 

(1) The amount of receipts and expenditures by classification; and 

(2) The beginning and ending cash balances of the Association. 

Section 9. Rules and Regulations 

The Board may adopt rules and regulations or amend, modify or rescind existing rules and 
regulations for the operation and use of the Common Facilities; provided such rules and regulations are 
not inconsistent with the Declarations or Articles. Copies of any rules a11d regulations promulgated, 
modified, amended or rescinded shall be mailed or delivered to all Members at the address for giving 
notices to such Member as provided in Section 3.4 hereof and shall not take effect until forty~eight (48) 
hours after such maiHng or delivery. Notwithstanding the foregoing, where rules and regulations are to 
regulate the use of specific portions of the Common Facilities such rules and regulations may be 
conspicuously posted at such facility and such rules and regulations shall be effective immediately upon 
such posting. 

Section 10. Parliamentary Rules 

The then latest edition of Robert's Rules of Order shall govern the conduct of meetings of this 
Association when not in conflict with the Declarations the Articles, or these Bylaws. 

Section 11. Amendments of the Bylaws 

11.1 These Bylaws may be amended as hereinafter set forth: 

(a) After the "Turnover Date," any Bylaw of the Association may be amended or 
repealed, and any new Bylaw of the Association may be adopted by either: 

(i) Majority vote of the Members present fn person or by proxy at any Annual 
Members' Meeting or any special meeting of the Members called for that purpose or by majority action of 
the Members who have acted by written response in lieu of a meeting as permitted by these Bylaws; or 

(ii) by the affirmative vote of a majority of the Directors then in office at any 
regular meeting of the Board or at any regular meeting of the Board or at any special meeting of the 
Board or at any special meeting of the Board called for that purpose or by writt'3n instrument signed by at! 
of the Directors provided that the Directors shall not have authority to adopt or amend or repeal any Bylaw 
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if such new Bylaw or such amendment or the repeal of a Bylaw would be Inconsistent with any Bylaw 
previously adopted by the Members. 

11.2 Notwithstanding any of the foregoing provisions of this Section 1 Oto the contrary, until 
the Turnover Date, all amendments or modifications to these Bylaws and adoption or repeal of Bylaws 
shall only be made by action of the First Board, which First Board shall have the power to amend, modify, 
adopt and repeal any Bylaws without the requirement of any consent of the Members. 

11.3 Notwithstanding any provision of this Section 10 to the contrary, these Bylaws shall not 
be amended in any manner which shall amend, modify or affect any provisions, terms, conditions, rights 
or obligations set forth in the Declarations or Articles, as the same may be amended from time to time in 
accordance with the provisions thereof, including, without limitation, any rights of Declarant, or of an 
Institutional Mortgagee without the prior written consent thereto by Oecf arant or Institutional Mortgagee, 
as the case may be. 

11.4 Any instrument amending, modifying, repealing or adding Bylaws shall identify the 
particular Section( s) affected and give the exact language of such modification, amendment or addition or 
of the provisions repealed. 

Section 12. Interpretation 

In the event of a confl!ct between the Bylaws and the provisions of the Articles and/or the 
Declarations the provision in the Articles and/or Declarations shall control. 

The foregoing Bylaws of Cocopf um Property Owners Association of Palm Beach, Inc. have been 
adopted by all of the Directors of Cocopll.lm Property_Owners Association c;if Palm Beach, Inc. 

IRobbtnslCDR\CocoplumlBylaws 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE 

STANDARD GENERAL PERMIT NO. 50-04980-P 
Form #0941 

08/95 

PERMITTEE: WESTBROOKE COMPANIES 
1860 OLD OKEECHOBEE ROAD SUITE 503 
WEST PALM BEACH. FL 33409 

DATE ISSUED: October 3. 2001 

PROJECT DESCRIPTION: MODIFICATION OF A SURFACE WATER MANAGEMENT SYSTEM SERVING 63.85 
ACRE(S) OF RESIDENTIAL DEVELOPMENT KNOWN AS HYPOLUXO/HAVERHILL 
PUD. 

PROJECT LOCATION: PALM BEACH COUNTY. SEC 2 TWP 45S RGE 42E 

PERMIT DURATION: Five years from the date issued to complete construction of the . 
surface water management system as authorized herein. See attached 
Rule 40£-4.321. Florida Administrative Code. 

This is to notify you of the District's agency action concerning Notice of Intent for 
Permit Application No. 010807-10. dated August 7. 2001. This action is taken pursuant 
to Rule 40E-l.603 and Chapter 40E-40 . Florida Administrative Code (F.A.C.). 

Based on the information provided. District rules have been adhered to and an 
Environmental Resource General Permit is in effect for this project subject to: 

1. Not receiving a filed request for a Chapter 120. Florida.Statutes. administrative 
hearing. 

2. the attached General Conditions. 

3. the attached 12 Special Conditions. and 

4. the attached 12 Exhibit(S). 

Should you object to these conditions. please refer to the attached "Notice of 
Rights" which addresses the procedures to be followed if you desire a public hearing 
or other review . . ·of the proposed agency action. Please contact this office if you 
have any questions concerning this matter. If we do not hear from you in accordance 
with the "Notice of Rights." we will assume that you concur with the District's 
action. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a "Notice of Rights" has been mailed to the Permittee (and the 
persons listed{in the attached distribution list) no later than 5:00 p.m. on this 3rd 
day of 0 . ober. 2001. in accordance with Section 120.60(3). Florida Statutes . 

.. 

Certified Mail No.7000 1530 0000 2749 3283 

Enclosures 
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ENVIRONMENTAL RESOURCE PERMIT CHAPTER 40E·4 (10/95) 

40E-4.321 Duration or Permits 

(1) Unless revoked or otherwise modified !he durat!on of an environmental resource permit 
issued under this chapler or Chapter 40E-40, F.A.C. is as follows: 

(a} For a conceptual approval, two years from the date of issuance or the date specified as a 
condition of the permit, unless wilhin that period an application for an Individual or standard general 
permit is filed for any portion of the project. If an application for an environmental resource pennit is filed, 
then the conceptual approval remains valid unlil final action is taken on the environmental resource permit 
application. If the application is granted, then the conceptual approval is valid for an additional two years 
from !he date of .issuance of the permit. Conceptual approvals which have no individual or standard 
general environmental resource permit applications filed for a period of two years shall expire 
automatically at the end of the two year period. 

(b) For a conceptual approval filed concurrently with a development or regional impact (ORI) 
application for development approval (A.DA) and a local governmenl comprehensive plan amendment, the 
duration of the conceptual approval shall be two years from whichever one of the following occurs at the 
latest date: 

1. the effective date of the local government's comprehensive plan amendment. 
2. the effective date of the local government development order .. 
3. the date on which the District issues the conceptual approval, or 
4. the latest date of the resolution of any Chapter 120.57, F.A.C .. administrative proceeding 

or other legal appeals. · 
(c) For an lndivldual or standard general environmental resource permit, five years from the 

date of issuance or such amount of time as made a condition of the permit. 
(d) For a noticed general permit Issued pursuant to chapter 40-E-400, F.A.C., five years from 

the date the notice of intent lo use the permit is provided to the District. 
(2)(a) Unless prescribed by special permit condition, permits expire automatically according to 

the timerrames indicated in this rule. If application for extension is made in writing pursuant to subsection 
(3). the permit shall remain in full force' and effect until: 

1. the Governing Board takes action on an application for extension of an individual permit, 
or 

2. slaff takes action on an application for extension of a standard general permit. 
(b) Installation or the projecl outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee files a written request with 

the District showing good cause prior to the expiration of the permit.· For the purpose of this rule, good 
cause snail mean a set of extenuating circumstances outside of the control of the permittee. Requests for 
extensions, which shall include documentation or the extenuating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior to the expiralion date. 

(4) ·- Substantial modifications to Conceptual Approvals will extend the duration or the 
Conceptual Approval for two years from the date of issuance of the modification. For the purposes of this 
section, the term ~substantial modificalion~ shall mean a modification which is reasonably expected to 
lead lo substantially different water resource or environmental impacts which require a detailed review. 

(5) Substantial modirications to individual or standard general environmental resource 
permits issued pursuant to a permit application extend the duration of the perm.it for three years from the 
date or issuance or the modification. Individual or standard general environmental resource permit 
modilicufions do not extend the duratio!1 er a conceptual approval. 

(6) Permit modifications issued pursuant to subsection 40E-4.331 (2)(b), F.A.C. (letter 
modifications) do not extend the duralion of a permit. 

(7) Failure to complete construction or alteration of the surface water management system 
and obtain operation phase approval from the District within the permit duration shall require a new permit 
authorization in order to continue construction unless a permit extension is granted. 

Specilic authority 373.044, 373.113 F.S. Law lmpl~mented 373.413, 373.ol! 16, 373.419, 373.426 F.S. History-New 9·3·91, 
Amended 1-31·82. 12-1-62, Fonnerfy t6K·4.07{4). Amended 7·1·B6, .d/20/94, Amended 7· 1-llG. 4/20/94, 10·3·95 
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NOTICE OF RIGHTS 

Section 120. 569( 1 ). Fla. Stat. ( 1999). requires that Meach notice shall inform the recipient of any administrative hearing 
judicial review that is available under !his section, s. 120.57, ors. 120.68: shall indicate the procedure which mus! bo; 
followed lo obtain the hearing or judicial review. and shall state the time limits which apply." Please note that this Notice . f 
Rights is not intended to provide legal advice. Not all the legal proceedings de.tailed below may be an applicable ~r 
appropriate remedy. You may wish to consult an attorney regarding your legal rights. 

Petition for Administrative Proceedings 
1. A person whose substantial interests are 

affected by the South Florida Water Management District's 
(SFWMO). action has the right to request an administrative 
hearing on that action. The affected person may request 
either a formal or an informal hearing, as set forth below. A 
point of entry into administrative proceedings is governed 
by Rules 28-106.111 and 40E-1.511, Fla. Admin. Code, 
(also published as an exception to the Uniform Rules of 
Procedure as Rule 40E-O. 109), as set forth below. 
Petitions are deemed fifed upon receipt of the original 
documents by the SFWMD Clerk. 

a. Formal Administrative Hearing: tr a 
genuine issue(s) of material fact is in dispute, the affected 
person seeking a formal hearing on a SFWMO decision 
which does or may determine their substantial interests 
shall file a petition ·for :iearing pursuant to Sections 120.569 
and 120.57( 1 ). Fla. Stat. or for mediation pursuant to 
Section 120.573, Fla. Stat. within 21 days. except as 
provided in subsections c. and d. below. of either written 
nctice through. mail or posting or publication of notice that 
the SFWMD has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-106.201 (2). Fla. Adm in. Code. a copy of the 
which is attached to this Notice of Rights. 

b lnforrr.al Administrative Hearing: If there 
are no issues of ma_terial fact in dispute. the affected. 
:;erson seeking an informal hearing on a SFWMO decision 
Nhich does or may determine their substantial interests 
;hall file a petition for hearing pursuant to Sections 120. 569 
3nd 120.57(2). Fla. Stat. or for mediation pursuant to 
'ection 120.573, Fla. Stat. within 21 days, except as 
>rovided in subsections c. and d. below, of either written 
1otice through mail er posting or publication of notice that 
he SFWMD has or intends to take final agency action. 
'etit1ons must substantially comply with the requirements 
lf Rule 28·106.301(2), Fla. Admin. Code. a copy of the 
vhich is attached to this Notice of Rights. · 

c. Administrative Complaint and Order. 
f a Respondent objects to a SFVVMO Administrative 
;omptamt and Order, pursuant to Section 373. 119, Fla. 
ital. (1997), the person named in the Administrative 
~omplaint and Order may me a petition for a hearing no 
~ter than 14 days after the date such order is served. 
'etitions must substantially comply with the requirements 
1f either subsection a. orb. above. 

d. State lands Environmental Resource 
Permit: Pursuant to Section 373.427, Fla. Stal, and Rure 
40E-1.S 11(3}, Fla. Admin. Code (also published as an 
exception to the Uniform Rules of Procedure as Rule 40E-
0.109(2)(c)). a petition objecting to the SFWMo·s agency 
aclion regarding consolidated applications for 
Environmental Resource Permits and Use of Sovereign 
Submerged Lands (SLERPs). must be filed within 14 days 
of the notice of consolidated intent to grant or deny the 
SLERP. Petitions must substantially comply with the 
requirements of either subsection a. orb. above. 

e. Emergency Authorization and Order: 
A person whose subs!antial interests are affected by a 
SFWMO Emergency Authorization and Order, has a right 
to file a petition under Seclions 120.569, 120.57(1), and 
120.57(2). Fla. Stat., as. prolfided in subsections a. and ·b. 
above. However. the person, or the agent of the person 
responsible for causing or contributing to the emergency 
conditions shall take whatever action necessary to cause 
immediate compliance with the terms of the Emergency 
Authorization and Order. 

f. Order for Emergency Action: A person 
whose substantial interests are affected by a SFWMO. 
Order for Emergency. Acticn has a right to file a petition 
pursuant to Rules 28-107.005 and 40E-1.611, Fla. Admin. 
Code, copies of which are attached to this Notice of Rights. 
and Sec!ion 373.119(3). Fla. Stat., for a hearing on the 
Order. Any subsequent agency action or proposed agency 
action to initiate a formal revocation proceeding shall be 
separately noticed pursuant to section g. below. 

g. Permit Suspension, Revocation, 
Annulment and Withdrawal: .If the SF\'VMO issues an 
administrative complainl to suspend. revoke. annul, or 
withdraw a permit. the permittee may request a hearing to 
be conducted in accordance with Sections 120. 569 and 
120.57, Fla. Stat, within 21 days of either written notice 
through mail or posting or publication of notice that the 
SFWMO has or intends to take final agency action. 
Petitions must substantially comply with the requirements 
of Rule 28-107.004(3). Fla. Admin. Code. a copy of the 
which is attached to. this Notice of Rights 

2. Because the administrative hearing process 
is designed to formul.Jte final agency action, the filir:ig of 
a petition means that the SFWMO's final action may be 
different from the position taken by it previously. 
Persons whose substantial interests may be affected by 



ny such final decision of the SFWMD shall have, 
ursuant to Rule 40E-1.511 (2), Fla. Admin. Code {also 
Jblished as an exception to the Uniform Rules of 
rocedure as Rule 40E·0.109(2)(c)), an additional 21 
~ys from !he dale of receipt of nolice of said decision to 
!quest an administralive hearing. However. the scope of 
e administrative hearing shall be limited lo the 
ibstanlial devialion. 

3. Pursuant to Rule 40E-1.511 ( 4), Fla. Adm in. 
Jde. substantially affected persons entitled to a hearing 
irsuant to Section 120.57(1), Fla. Stal.. may waive their 
Jht to such a hearing and request an informal hearing 
?fore the Governing Board pursuant to Section 120.57(2). 
a. Stal.. which may be granted at the option of the 
oveming Board. 

4. Pursuant lo Rule 28-106.111 (3). Fla. Admin. 
Jde, persons may file with !he SFWMO a request for 
:tension of time for riling a petition. The SFWMD~ for 
>od cause shown, may grant the extension. The request 
r extension must contain a certificate that the petitioner 
1s consulted with all other parties, if any, concerning the 
:tension and thal the SFWMO and all other parties agree 
the extension. 

RCUIT COURT 
5. Pursuant-lo Seciion 373.617, Fla. Slat., any 

bstantially affected person who claims that final agency 
1ion of the SFWMO relating to pennit decisions 
nstitutes an unconstitutional taking of property without 
;t compen~ation may seek judicial review of the action in 
·cuit court by filing a civil adion in the circuit court in the 
1ici<JI circuit in which the affected property is localed 
thin 90 days of the rendering of the SFWMO's final 
ency action. 

6. Pursuant lo Section 403.412, Fla. Slat .. any 
izen of Florida may bring an action for injunctive relief 
ainst the SFWMO to compel the SFWMO to enforce the 
'IS of Chapter 373, Fla. StaL, and Title 40E, Fla. Admin. 
>de. The complaining party must file with the SFWMO 
e~ a verified complaint setting forth the facts upon which 
! complaint is based and the manner in which !he 
mplaining party is affeded. Jf the SFWMO does not take 
P'?Priate action on the complaint within 30 days of 
:e1pl: the complaining garty may then file a civil suit for 
unct1ve relief in the 15 Judicial Circuit in and for Palm 
~ach County or circuit court in the county where the 
use of action allegedly occurred. 

7. Pursuant to Section 373.433, Fla. Stat., a 
vate citizen of Florida may file suit in circuit court to 
~uire the abatement or any stormwater management 
stem. dam, impoundment. reservoir. appurtenant work or 
1rks that violate the provisions of Chapter 373·. Fla. Stat. 
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DiSTRICT COURT OF APPEAL 

8. Pursuant to Section 120.68. Fla. Stat., a part 
who ~s ~~verse!y affected by lin~I SFWMD. action ma~ 
seek 1ud1c1al review of !he SFWMO s final decision by filing 
a notice of appeal pursuant to Florida Rule of Appellate 
Pr,ocedure 9.110 in !he Fourth District Court of Appeal or in 
!he appellale district .where a party resides and filing a 
second copy of the notice wi!h the SFWMO Clerk within 30 
days o( rendering of lhe linaf SFWMD action. 

LANO AND WATER ADJUDICATORY COMMISSION 
9. A party to a "proceeding below· may seek 

review by the Land and Water Adjudicatory Commission 
(FLAWAC) or SFWMO's linal agency action lo determine if 
such action is consistent with the provisions and purposes 
o( Chapter 373, Fla. Stat. Pursuant to Section 373.114. 
Fla. Stat., and Rules 42-2.013 and 42-2.0132, Fla. Admin. 
Code, a request for review of (a) an order or rule of the 
SFWMD must be filed with FLAWAC within 20 days after 
rendition of the order or adoption of the rule sought to be 
reviewed; {b) an order of the Department of Environmental 
Protection (DEP) requiring amendment or repeal of a 
SFWMD rule must be riled with FLAWAC within 30 days of 
rendition of the DEP's order, and (c} a SFWMD order 
entered pursuant to a formal administrative healing under 
Section 120.57(1). Fla. Stat., must be fifed no later than 20 
days after rendition or the SFWMD's linal order. 
Simultaneous with riling. a copy of the request for review 
must be served on the OEP Secretary, any person named 
in the SFWMD or OEP linal order. and all parties to the 
proceeding below. A copy of Rule 42-2.013. Fla. -Admin. 
Code is attached to this Notice of Rights. 

PRIVATE PROPERTY RIGHTS PROTECTION ACT 
10. A property owner who alleges a specific action 

of the SFWMO has inordinately burdened an existing use 
of the real property, or a vested right lo a Specific use of 
the real property. may file a claim in the circuit court where 
the real property is localed within 1 year of the SFWMO 
action pursuant to the procedures set forth in Subsection 
70.001 (4)(a). Fla. Stal. 

LAND USE AND ENVIRONMENTAL DISPUTE RESOLUTION 
11. A property owner who alleges that a SFWMD 

development order (as th-al term is defined in Section 
70.51(2)(a). Fla. Slat. to include permits} or SFWMD 
enforcement action is unreasonable. or unfair1y burdens 
the use or the real property. may file a request for relief 
with the SFVVMO within 30 days of receipt of !he SFWMO-s 
order or notice of agency action pursuant to the procedures 
set forth in Subsections 70.51(4) and (6), Fla. Slat. 

MEDIATION 
12. A person whose substantial interests are, 

or may be, affected by lhe SFWMO's action may choose 
mediation as an alternative remedy under Section 120.513. 
Fla. Slat. Pursuant to Rule 28-106. 111 (2). Fla. Adm in. 
Code. the petition for mediation shall be riled within 21 
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Jblication of notice that the SFWMD has or intends lo 
1ke final agency action. Choosing mediation will not affect 
1e right lo an administrative hearing if mediation does not 
~suit in settlement. 
ursuant lo Rule 28-106.402. Fla. Admin. Code, the 
mtenls of the petition for mediation shall contain the 
1llowing information: 

(1) the name, address. and telephone 
Jmber of the person requesting mediation and that 
~rson·s representative, if any; 

(2) a statement of the preliminary agency 
:ti on: 

(3) an explanation of how the person's 
1bstantial interests will be affected by the agency 
itermination; and 

( 4) a statement of relief sought. 
; provided in Section 120.573, Fla. Stal. (1997), the 
nely agreement of all the parties to mediate will toll the 
ne limitations imposed by Sections 120.569 and 120.57, 
a. Stat., for requesting and holding an administrative 
!aring. Unless otheiwise agreed by the parties, the 
ediation must be .concluded within 60 days of the 
:ecution of the agreement. If mediation results in 
!ttlement of the dispute, the SFWMD must enter a final 
der incorporating the agreement of the parties. Persons 
1ose substantial interest will be affected by such a 
odifred agency decision have a right to petition for 
!aring within 21 days of receipt of the final order in 
:cordance with the requirements of Sections 120.569 and 
:0.57, Fla. Slat., and SFWMO Rule 28-106.201 (2), Fla. 
lmin. Code. If mediation temlinates without settlement of 
? dispute, the SFWMD shall noliry au parties in writing 
~t the administrative hearing prncess under Sections 
0.569 and 120.57, Fla. Stal., remain available for 
;position of the dispute, and the notice will specify the 
adlines that then wiU apply for challenging the !'lgency 
lion. 

1RIANCES ANO WAIVERS 
13. A person who is subject to regulatk>n 

rsuant lo a SFWMD rule and believes the application of 
1t rufe will create a substantial hardship or will violate 
nciples of fairness (as those terms are defined in 
bsection 120.542(2), Fla. Slat.) and can demonstrate 
11 the purpose of the underlying statute will be or has 
en achieved by other means, may file a petition with the 
"WMO Clerk requesting a variance from or waiver of the 
WMO rule. Applying for a variance or waiver does not 
bslitule or extend the time for tiling a petition for an 
ministrative hearing or exercising any other right that a 
rson may have concerning the SFWMD's action. 
rsuant to Rule 26-104.002(2). Fla. Admin. Code, the 
tilion must include the following infonnation: 

(a) lhe caption shall read: 
tition for (Variance from) or (Waiver of) Rule (Citation) 

(b) The name, address. telephone number 
d any tac.simile number of the oelitioner: 

(c) The name, address telephone number 
and any facsimile number of the attorney or qualified 
represenlalive of the petitioner, (if any); 

(d) the applicable rule or portion of the rule; 
(e) the citation to the statue the rule is 

implementing; 
(r) the type of action requested; 
(g) the specific facts that demonstrate a 

substantial hardship or violation of principals or fairness 
that would justify a waiver or variance for the petitioner, 

(h) the reason why the variance or the waiver 
requested would serve the purposes of the underlying 
statute; and 

(i) a statement of whether the variance or 
waiver is pennanent or temporary. Ir the variance or 
waiver is temporary, the petition shall include the dates 
indicating the duration of the requested varian~e or waiver. 

A person requesting an eme~ency variance from or 
waiver of a SFWMO rule must clearly so stale in the 
caption of the petition. In addition to the requirements of 
Section 120.542(5), Fla. Stal. pursuant to Rule 28· 
104.004(2}, Fla. Admin. Code, the petition must also 
include: 

a) the specific f acrts that make the situation an 
emergency; and 

b) the specific facts to show thal the petitioner will 
suffer immediate adverse effect unless the variance or 
waiver is issued by the SFWMD more expeditiously than 
the applicable timeframes set forth in Section 120.542. Fla. 
Stat. 

WAIVER OF RIGHT$ 
14. Failure to observe the relevant time 

frames prescribed above will constitute a waiver of such 
right. 

28-106.201 INITIATION OF PROCEEDINGS 
(1NVOLV1NG OISPUTED ISSUES OF MATERIAL FACT) 

(2) AU petitions filed under these rules shall contain: 
(a) The name and address of each agency affected 

and each agency's file or identification number, if known; 
(b) The name. address; and telephone number of the 

petitioner. the name, address. and telephone number of 
the petitioner's representative, if any, which shall be the 
address for service purposes during the course of the 
proceeding, and an explanation of how the petitioner's 
substantial interests will be affected by the agency 
determination; 

(c) A statement of when and how the petitioner 
received notice of the agency decision; 

(d) A statement of all disputed issues of material fact. 
If !here are none, lhe pelition must so indicate: 

(e) A concise statement of the ultimate fads alleged. 
as well as !he rules and statutes which entitle !he petitioner 
to relief; and 

m A demand for relief. 



!8-106.301 INITIATION OF PROCEEDINGS 
(NOT INVClV1NC OISPVTEOlSSUES OF MATERIAL FACT) 

2) All petitions riled under lhese rules shall contain: 
(a) The name and address of each agency atrec!ed 

ind each agencis file or identification number, if known: . 
(b) The name, address, and telephone number of the 

1elilioner; lhe name. address, and telephone number of 
he petitioner's representative, if any, which shall be the 
iddress for service purposes during the course of the 
Jroceeding, and an explanation of how !he petitioner's 
;ubstantia/ interests will be affected by the agency 
leterminalion; 

(c) A statement of when and how the petitioner 
eceived notice of the agency decision; 

(d) A concise statement of the ultimate facts alleged, 
is well as the rules and statutes which entitle the petitioner 
o relief: and 

(e) A demand for relief. 

!8-107 .004 SUSPENSION, REVOCATION, ANNULMENT, 
OR WlTHORAWAL 

3) Requests for hearing filed in accordance with this 
\Jle shall include: 

(a) The name and address of the party making the 
·equest. ror purpos~s or service; 

(b) A statement that the party is requesting a hearing 
nvolving disputed issues of material ract, or a hearing not 
nvolving disputed issues of material fact: and 

(c) A reference to !he notice, order lo show cause. 
1dministralive complaint. or other communication that lhe 
>arty has received from the agency. 

l 2-2.013 REQUEST FOR REVIEW PURSUANT TO 
SECTION 37J.114 OR37J.217 

(1) In any proceeding arising under Chapter 3 73. F.S .• 
eview by lhe Florida Land and Water Adjudicatory 
;ommission may be initiated by \he Department or a party 
>y filing a request for such review with the Secretary of. the 
;ommission and serving a copy on any person named in 
he rule or order, and on all parties to the proceeding 
'lhich resulted in the order sought to be reviewed. A 
:ertiricate of service showing completion or service as 
equired by this subsection shall be a requirement for a 
leterrninalion of sufficiency under Rule 42-2.0132. Failure 
o file the request with the Commission within !he lime 
1eriod provided in Rule 42·2.0132 shall result in dismissal 
1f the request for review. 

(2) The request for review shall identify the rule or order 
equested to be reviewed, the proceeding in which the rule 
1r order was entered and the nature of the rule or order. A 
:opy or the rule or order sought to be reviewed shall be 
1ttached. The request for review shall state with 
13 rticul a rit y: 

(a) How the order or rule conflicts with the 
equirements. provisions and purposes of Chapter 373. 
=. S or rules dulv adooted thereunder. 
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(b) How the rule or order sought to be reviewed 
a ff eds the interests or the party seeking review: 

(c} The oral or written statement, sworn or tmsworn 
which was submi!led to the agency concerning lhe matte; 

·to be reviewed and the date and location or the statement 
if the individual or enlity requesting the review has not 
participated in a proceeding previously instituted pursuant 
to Chapter 120, F.S., on the order for which review is 
sough I: 

(d) Ir review of an order is being sought, whether .and 
how the adivity authorized by the order would 
substantiaHy affect natural resources of statewide or 
regional significance, or whether the order raises issues of 
policy. statutory interpretation. or rule interpretation that 
have regional or statewide significance from a standpoint 
or agency precedent, and all the factual bases in the 
record which the petitioner claims support such 
detecmination(s): and 

(e} The action requested to be tak~n by the 
Commission as a result of the review. whether lo rescind or 
modify the order, or remand the proceeding to the water 
management district for furth~r action, or to require lhe 
water management district to inilia!e ru!emaking to adopt. 
amend or repeal a rule. 

26-107.005 EMERGENCY ACTION 
(1) If the agency finds that immediate serio,us danger 
to the public health. safely, or welfare requires emergency 
action, the agency shall summarily suspend, limit, or 
restrict a license. 
(2) the 14·day notice requirement or Section 
120.S69(2)(b). F. S .• does not apply and shall not be 
construed to prevent a hearing at the ear1iest time 
practicable upon request of an aggrieved party. 

(3) Unless otheiwise provided by law, within 20 days 
after emergency action taken pursuant to paragraph (1) of 
this rule. the agency shall initiate a fonnal suspension or 
revocation proceeding in compliance with Sections 
12n.S69, 120.57. and 120.60, F.S. 

40E-1.611 EMERGENCY ACTION 
(1) An emergency exists when immediate action is 
necessary lo protect public health, safety or welfare: the 
health of animals, fish or' aqua!ic life; the worl<s of the 
District; a public water supply, or recreational, commercial, 
industrial, agricultural or other reasonable uses or land and 
water resources. 
{2) The Executive Oirector may employ the resources 
of the District lo take wha!ever remedial action necessary 
to alleviate the emergency condition without the issuance 
of an <?rnergency order. er in the event an emergency order 
ti;is been issued. aft•~r ltle expiration or the requisite time 
for compliance with that order. 
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GENERAL. CONDITIONS 
" 

1. ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN 
THE PLANS. SPECIF I CATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT. 
ANY DEVIATION FROM THE PERMITTED ACTIVITY ANO THE CONDITIONS FOR UNDERTAKING 
THAT ACTIVITY SHALL CONSTITUTE A VIOLATION OF THIS PERMIT AND PART IV. CHAPTER 
373. F.S. 

2. THIS PERMIT OR A COPY THEREOF. COMPLETE WITH ALL CONDITIONS. ATIACHMENTS. 
EXHIBITS. AND MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED 
ACTIVITY. THE COMPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE 
UPON REQUEST BY THE DISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE CONTRACTOR 
TO REVIEW THE COMPLETE PERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY AUTHORIZED 
BY THIS PERMIT. 

3. ACTIVITIES APPROVED BY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT 
CAUSE VIOLATIONS OF STATE WATER QUALITY STANDARDS. THE PERMITTEE SHALL IMPLEMENT 
BEST MANAGEMENT PRACTICES FOR EROSION ANO POLLUTION CONTROL TO PREVENT VIOLATION 
OF STATE WATER QUALITY STANDARDS. TEMPORARY EROSION CONTROL SHALL BE 
IMPLEMENTED PRIOR TO AND DURING CONSTRUCTION, ANO PERMANENT CONTROL MEASURES 
SHALL BE COMPLETED WITHIN 7 DAYS OF ANY CONSTRUCTION ACTIVITY. TURBIDITY 
BARRIERS SHALL BE INSTALLED AND MAINTAINED AT ALL LOCATIONS WHERE THE 
POSSIBILITY OF TRANSFERRING SUSPENDED SOLIDS INTO THE RECEIVING WATERBODY EXISTS 
DUE TO THE PERMITIED WORK. TURBIDITY BARRIERS SHALL REMAIN IN PLACE AT ALL 
LOCATIONS UNTIL CONSTRUCTION IS COMPLETED AND SOILS ARE STABILIZED AND 
VEGETATION HAS BEEN ESTABLISHED. ALL PRACTICES SHALL BE IN ACCORDANCE WITH THE 
GUIDELINES AND SPECIFICATIONS DESCRIBED IN CHAPTER 6 OF THE FLORIDA LAND 
DEVELOPMENT MANUAL: A GUIDE TO SOUND LAND AND WATER MANAGEMENT (DEPARTMENT OF 
ENVIRONMENTAL REGULATION. 19S8). INCORPORATED BY REFERENCE IN RULE 40£-4.091. 
F.A.C. UNLESS A PROJECT-SPECIFIC EROSION AND SEDIMENT CONTROL PLAN IS APPROVED 
AS PART OF THE PERMIT. THEREAFTER THE PERMITTEE SHALL BE RESPONSIBLE FOR THE 
REMOVAL OF THE BARRIERS. THE PERMITTEE SHALL CORRECT ANY EROSION OR SHOALING 
THAT CAUSES ADVERSE IMPACTS TO THE WATER RESOURCES. 

4. THE PERMITTEE SHALL NOTIFY THE DISTRICT OF THE ANTICIPATED CONSTRUCTION START 
DATE WITHIN 30 DAYS OF THE DATE THAT THIS PERMIT IS ISSUED. AT LEAST 48 HOURS 
PRIOR TO COMMENCEMENT OF ACTIVITY AUTHORIZED BY THIS PERMIT. THE PERMITTEE SHALL 
SUBMIT TO THE DISTRICT AN· ENVIRONMENTAL RESOURCE PERMIT CONSTRUCTION 
COMMENCEMENT NOTICE FORM NO. 0960 INDICATING THE ACTUAL START DATE AND THE 
EXPECTED COMPLETION DATE. 

5. WHEN THE DURATION OF CONSTRUCTION WILL EXCEED ONE YEAR. THE PERMITTEE SHALL 
SUBMIT CONSTRUCTION STATUS REPORTS TO THE DISTRICT ON AN ANNUAL BASIS UTILIZING 
AN ANNUAL STATUS REPORT FORM. STATUS REPORT FORMS SHALL BE SUBMITTED THE 
FOLLOWING JUNE OF EACH YEAR. 



' ) 
_ j !WOK r· -_) 2 PHl:il:. 0249 

6. WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF THE PERMITTED ACTIVITY. THE 
PERMITTEE SHALL SUBMIT A WRITTEN STATEMENT OF COMPLETION AND CERTIFICATION BY A 
REGISTERED PROFESSIONAL ENGINEER-OR OTHER APPROPRIATE INDIVIDUAL AS AUTHORIZED 
BY LAW. UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE PERMIT CONSTRUCTION 
COMPLETION/CONSTRUCTION CERTIFICATION FORM N0.0881. THE STATEMENT OF 
COMPLETION ANO CERTIFICATION SHALL BE BASED ON ONSITE OBSERVATION OF 
CONSTRUCTION OR REVIEW OF ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMINING IF THE 
WORK WAS COMPLETED IN COMPLIANCE WITH PERMITTED PLANS AND SPECIFICATIONS. THIS 
SUBMITTAL SHALL SERVE TO NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR 
INSPECTION. ADDITIONALLY. IF DEVIATION FROM THE APPROVED DRAWINGS ARE 
DISCOVERED DURING THE CERTIFICATION PROCESS. THE CERTIFICATION MUST BE 
ACCOMPANIED BY A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTED. 
BOTH THE ORIGINAL AND REVISED SPECIFICATIONS MUST BE CLEARLY SHOWN. THE PLANS 
MUST BE CLEARLY LABELED AS "ASBUIL T" OR "RECORD" DRAWING. ALL SURVEYED 
DIMENSIONS AND ELEVATIONS SHALL BE CERTIFIED BY A REGISTERED SURVEYOR. 

7. THE OPERATION PHASE OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE 
PERMITTEE HAS COMPLIED WITH THE REQUIREMENTS OF CONDITION (6) ABOVE. HAS 
SUBMITTED A REQUEST FOR CONVERSION OF ENVIRONMENTAL RESOURCE PERMIT FROM 
CONSTRUCTION PHASE TO OPERATION PHASE, FORM N0.0920: THE DISTRICT DETERMINES THE 
SYSTEM TO BE IN COMPLIANCE WITH THE PERMITTED PLANS AND SPECIFICATIONS: AND THE 
ENTITY APPROVED BY THE DISTRICT IN ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE 

-BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH 
FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1995. ACCEPTS RESPONSIBILITY FOR 
OPERATION AND MAINTENANCE OF THE SYSTEM. THE PERMIT SHALL NOT BE TRANSFERRED TO 
SUCH APPROVED OPERATION AND MAINTENANCE ENTITY UNTIL THE OPERATION PHASE OF THE 
PERMIT BECOMES EFFECTIVE. FOLLOWING INSPECTION AND APPROVAL OF THE PERMITTED 
SYSTEM BY THE DISTRICT. THE PERMITTEE SHALL INITIATE TRANSFER OF THE PERMIT TO 
THE APPROVED RESPONSIBLE OPE~ATING ENTITY IF DIFFERENT FROM THE PERMITTEE. 
UNTIL THE PERMIT rs TRANSFERRED PURSUANT TO SECTION 40E-1.6107. F.A.C .. THE 
PERMITTEE SHALL BE LIABLE FOR COMPLIANCE WITH THE TERMS OF THE PERMIT. 

8. EACH PHASE OR INDEPENDENT PORTION OF THE PERMITTED SYSTEM MUST BE COMPLETED IN 
ACCORDANCE WITH THE PERMITTED PLANS AND PERMIT CONDITIONS PRIOR TO THE 
INITIATION OF THE PERMITTED USE OF SITE INFRASTRUCTURE LOCATED WITHIN THE AREA 
SERVED BY THAT PORTION OR PHASE OF THE SYSTEM. EACH PHASE OR INDEPENDENT 
PORTION OF THt SYSTEM MUST BE COMPLETED IN ACCORDANCE WITH THE PERMITTED PLANS 
ANO PERMIT CONDITIONS PRIOR TO TRANSFER OF RESPONSIBILITY FOR OPERATION AND 
MAINTENANCE OF THE PHASE OR PORTION OF THE SYSTEM TO A LOCAL GOVERNMENT OR OTHER 
RESPONSIBLE ENTITY. 

9. FOR THOSE SYSTEMS THAT WILL BE OPERATED OR MAINTAINED BY AN ENTITY THAT WILL 
REQUIRE AN EASEMENT OR DEED RESTRICTION IN ORDER TO ENABLE THAT ENTITY TO 
OPERATE OR MAINTAIN THE SYSTEM IN CONFORMANCE WITH THIS PERMIT. SUCH EASEMENT OR 
DEED RESTRICTION MUST BE RECORDED IN THE PUBLIC RECORDS AND SUBMITTED TO THE 
DISTRICT ALONG WITH ANY OTHER FINAL OPERATION AND MAINTENANCE DOCUMENTS REQUIRED 
BY SECTIONS 9.0 AND 10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE 
PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 
1995. PRIOR TO LOT OR UNIT SALES OR PRIOR TO THE COMPLETION OF THE SYSTEM. 
WHICHEVER OCCURS FIRST. OTHER DOCUMENTS CONCERNING THE ESTABLISHMENT AND . 
AUTHORITY OF THE OPERATING ENTITY MUST BE FILED WITH THE SECRETARY OF STATE 
WHERE APPROPRIATE. FOR THOSE SYSTEMS WHICH ARE PROPOSED TO BE MAINTAINED BY THE 
COUNTY OR MUNICIPAL ENTITIES. FINAL OPERATION AND MAINTENANCE DOCUMENTS MUST BE 
RECEIVED BY THE DISTRICT WHEN MAINTENANCE ANO OPERATION OF THE SYSTEM IS 
ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. Ff\IL!_IRE TO SURMl T THE APPROrRI/\TE 
FINAL DOCUMENTS WILL RESULT IN THE PERMITIEI:. HEM/\INJNG LIABLE roR C/\Rl~YING OUT 
MAINTENANCE AND OPERATION OF THE PERMITTED SYSTEM AND ANY OTHER PERMIT 
CONDIT IONS . 
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10. SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM. THE 
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR TO 
IMPLEMENTATION SO THAT A DETERMINATION CAN BE MADE WHETHER A PERMIT MODIFICATION 
IS REQUIRED. 

11. THIS PERMIT DOES NOT ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL. 
STATE. LOCAL AND SPECIAL DISTRICT AUTHORIZATIONS PRIOR TO THE START OF ANY 
ACTIVITY APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE PERMITTEE 
OR CREATE IN THE PERMITTEE ANY PROPERTY RIGHT. OR ANY INTEREST IN REAL PROPERTY. 
NOR DOES IT AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH IS NOT 
OWNED OR CONTROLLED BY THE PERMITTEE. OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER 
THAN THOSE SPECIFIED IN THE PERMIT AND CHAPTER 40£-4 OR CHAPTER 40E-40. F.A.C. 

12. THE PERMITTEE IS HEREBY ADVISED THAT SECTION 253.77. F.S. STATES THAT A PERSON 
MAY NOT COMME°NCE ANY EXCAVATION. CONSTRUCTION. OR OTHER ACTIVITY INVOLVING THE 
USE OF SOVEREIGN OR OTHER LANDS OF THE STATE. THE TITLE TO WHICH IS VESTED IN 
THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING 
THE REQUIRED LEASE. LICENSE. EASEMENT. OR OTHER FORM OF CONSENT AUTHORIZING THE 
PROPOSED USE. THEREFORE. THE PERMITTEE IS RESPONSIBLE FOR OBTAINING ANY 
NECESSARY AUTHORIZATIONS FROM THE BOARD OF TRUSTEES PRIOR TO COMMENCING ACTIVITY 
ON SOVEREIGNTY LANDS OR OTHER STATE-OWNED LANDS. 

13. THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING. 
UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO SUBSECTION 40E-
20 .302C4). F.A.C .. ALSO KNOWN AS THE "NO NOTICE" RULE. 

14. THE PERMITrEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY ANO ALL 
DAMAGES. CLAIMS. OR LIABILITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION. 
ALTERATION. OPERATION. MAINTENANCE. REMOVAL. ABANDONMENT OR USE OF ANY SYSTEM 
AUTHORIZED BY THE PERMIT. 

15. ANY DELINEATION OF THE EXTENT OF A WETLAND OR OTHER SURFACE WATER SUBMITTED AS 
PART OF THE PERMIT APPLICATION. -INCLUDING PLANS OR OTHER SUPPORTING 
DOCUMENTATION. SHALL NOT BE CONSIDERED BINDING UNLESS A SPECIFIC CONDITION OF 
THIS PERMIT OR A FORMAL DETERMINATION UNDER SECTION 373.421(2). F.S .. PROVIDES 
OTHERWISE. ' 

· 16. THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING WITHIN 30 DAYS OF ANY SALE. 
CONVEYANCE. OR OTHER TRANSFER OF OWNERSHIP OR CONTROL OF A PERMITTED SYSTEM OR 
THE REAL PROPERTY ON WHICH THE PERMITTED SYSTEM IS LOCATED. ALL TRANSFERS OF 
OWNERSHIP OR TRANSFERS OF A PERMIT ARE SUBJECT TO THE REQUIREMENTS OF RULES 40E­
l. 6105 ANO 40E-l.6107. F.A.C. THE PERMITTEE TRANSFERRING THE PERMIT SHALL REMAIN 
LIABLE FOR CORRECTIVE ACTIONS THAT MAY BE REQUIRED AS A RESULT OF ANY VIOLATIONS 
PRIOR TO THE SALE. CONVEYANCE OR OTHER TRANSFER OF THE SYSTEM. 

17. UPON REASONABLE NOTICE TO THE PERMITTEE. DISTRICT AUTHORIZED STAFF WITH PROPER 
IDENTIFICATION SHALL HAVE PERMISSION TO ENTER. INSPECT. SAMPLE AND TEST THE 
SYSTEM TO INSURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS APPROVED BY THE 
PERMIT. 

18. IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE 
PROJECT SITE. THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE APPROPRIATE DISTRICT 
SERVICE CENTER. 

19. THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT IN l.JRITJ.MG OF ANY PREVIOUSLY 
SUBMITTED INFORMATION THAT IS LATER DISCOVERED TO BE INACCURATE. 
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SPECIAL CONDITIONS 
• 

I. MINIMUM BUILDING FLOOR ELEVATION: 20.2 FEET NGVO. 

2. MINIMUM ROAD CROWN ELEVATION: 18 FEET NGVO. 

J. DISCHARGE FACILITIES: 

1-6' WIDE SHARP CRESTED WEIR WITH CREST AT ELEV. 19.6' NGVD. 
1-1.56' W X .92' H X 80 DEG. TRIANGULAR ORIFICE WITH INVERT AT ELEV. 16' NGVD. 

RECEIVING BODY : LWDD L-17 CANAL 

CONTROL ELEV.: 16 FEET NGVD. /16 FEET NGVD DRY SEASON. 

4. THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION. SHOALING 
OR WATER QUALITY PROBLEMS THAT "RESULT FROM THE CONSTRUCTION OR OPERATION OF THE 
SURFACE WATER MANAGEMENT SYSTEM. 

5. MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR 
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER. 

6. THE DISTRICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY 
TREATMENT METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE 
SHOWN TO BE NECESSARY. 

7. LAKE SIDE SLOPES SHALL BE NO STEEPER THAN 4:1 (HORIZONTAL:VERTICAL) TO A DEPTH 
OF TWO FEET BELOW THE CONTROL ELEVATION. SIDE SLOPES SHALL BE TOP SOILED AND . 
STABILIZED THROUGH SEEDING OR PLANTING FROM 2 FEET BELOW TO 1 FOOT ABOVE THE 
CONTROL ELEVATION TO PROMOTE VEGETATIVE GROWTH. 

8. FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN 
APPROVED MODIFICATION OF THIS PERMIT. 

9. OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILITY OF 
PROPERTY OWNERS ASSOCIATION. THE PERMITTEE SHALL SUBMIT A COPY OF THE RECORDED 
DEED RESTRICTIONS (OR DECLARATION OF CONDOMINIUM. IF.APPLICABLE). A COPY OF THE 
FILED ARTICLES OF INCORPORATION. AND A COPY OF THE CERTIFICATE OF INCORPORATION 
FOR THE HOMEOWNERS ASSOCIATION CONCURRENT WITH THE ENGINEERING CERTIFICATION OF 
CONSTRUCTIO~ COMPLETION. 

10. ALL SPECIAL CONDITIONS. EXHIBITS AND TEXT OF STAFF REPORTS PREVIOUSLY STIPULATED 
BY PERMIT NUMBER 50-04980-P REMAIN IN EFFECT UNLESS OTHERWISE REVISED AND SHALL 
APPLY TO THIS MODIFICATION. 

11. THE SCREW GATE PROPOSED FOR THE CONTROL STRUCTURE SHALL REMAIN CLOSED AT ALL 
TIMES UNLESS SPECIFIC APPROVAL IS GRANTED BY THE LAKE WORTH DRAINAGE 
DISTRICT FOR ITS OPERATION. AT NO TIME SHALL THE GATE BE OPERATED TO BYPASS 
THE WATER QUALITY DETENTION REQUIREMENTS FOR THE PROJECT OR TO LOWER THE 
LAKE LEVELS BELOW THE PERMITTED CONTROL ELEVATION. IF FOR WHATEVER REASON 
IT IS DETERMINED THAT THE PERMITTEE IS NOT COMPLYING WITH THE DIRECTIVES OF 
THE LAKE WORTH DRAINAGE DISTRICT. ANO/OR. IS OPERATING THE STRUCTURE CONTRARY TO 
ITS INTENDED PURPOSE AS AN EMERGENCY OUTFLOW (WHEN LWOO CANAL CONDITIONS ALLOW) .. 
THE STRUCTURE SHALL BE MOD IF lED TO PERMANENT!. Y PREVENT ITS USE. IN ADDITION. THE 
SCREW GATE SHALL BE EQUIPPED WITH A LOCK MECHANISM TO PREVE.N! UNAUTHORIZED USE. 
AND A STAFF GAGE SHALL BE INSTALLED UPSTREAM OF lHE STRUCTURE SO THAT LAKE 
LEVELS WITHIN THE PROJECT CAN BE QUICKLY DETERMINED. 



SPECIAL CONDITIONS . ... 

12. REFERENCE IS MADE TO EXHIBITS 3 THROUGH 11 CONSISTING OF PAVING. GRADING AND 
DRAINAGE PLANS AND DETAIL SHEETS. THE DRAWINGS HAVE BEEN SIGNED AND SEALED BY A 
FLORIDA REGISTERED PROFESSIONAL ENGINEER ANO ARE HEREBY INCORPORATED IN THIS 
PERMIT BY REFERENCE (PLEASE SEE PERMIT FILE). 
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PROJECT: HYPOLUXO/HAVERHILL PUO 
" 

PERMIT SUMMARY SHEET 

APPLICATION NUMBER: 010807-10 

PERMIT MODIFICATION NO.: 50-04980-P 

LOCATION: PALM BEACH COUNTY. S2/T45S/R42E 

OWNER: WESTBROOKE COMPANIES 

ENGINEER: LAWSON NOBLE AND WEBB INC 

PROJECT AREA: 63.85 ACRES DRAINAGE AREA: 63.85 ACRES 

PROJECT USE: RESIDENTIAL 

FACILITIES: 

l. EXISTING: This project is located at the northwest corner of the intersection 
of Haverhill Road and Hypoloxo Road. in the City of Boynton Beach. 
Palm Beach County. 

Permit No. 50-04980-P was issued for this project on June 15. 2001 
allowing the construction and operation of a surface water 
management system to serve a 63.85-acre residential project known 
as Hypoluxo/Haverhill PUO. 

2. PROPOSED: Proposed is the modification of a previously issued permit. Permit 
No. 50-04980-P. to allow for the construction and operation of a 
surface water management system to serve. a 63. 85-acre residential 
development known as Hypoluxo/Haverhill PUD. This project is 
located in the City of Boynton Beach. Palm Beach County. 

·The proposed surface water management system will consist of 
inlets. culverts and swales which will direct runoff into two 
interconnected onsite lakes which will provide the required water 
quality treatment and attenuation. Discharge from the lake system 
is to Lake Worth Drainage District L-17 Canal via a proposed 
control structure. 

The proposed modification to the previously permitted surface water 
management will consist of increasing the lake size and changing 
the proposed site grades. 

PROJECT LEVEL: 

Exhibit Zo-... 
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APPLICATION NUMBER: 010807-10 

DRAINAGE BASIN: C-16 

RECEIVING BODY: LWDD L-17 CANAL 

BASIN DESIGN FREQUENCY: 25YR-3DAY STORM 

WATER QUALITY: 

Detention of the first inch of runoff will provided within the onsite lake 
system. 

Basin Method 
SITE 8.29 acres WET DETENTION 

DISCHARGE RATE: 

Vol 
Req'd. 

(ac-ft) 
5.32 

Vol 
Prov'd 
(ac-ft) 

5.32 

The applicant engineer has provided calculations to demonstrate that the 
proposed discharge rate for the 25-year. 3-day storm event is within the 
allowable limit for the area. 

Basin 
SITE 

Allow 
Disch 
(cfs) 
6.3 

ENVIRONMENTAL ASSESSMENT: 

ENVIRONMENTAL SUMMARY: 

Method of 
Determination 
DISCHARGE FORMULA 

Design 
Disch 
(cfs) 
6.17 

Design 
Stage 

(ft. NGVD) 
19.58 

This project is located within the previously permitted Hypoluxo I Haverhill 
PUO development in Palm Beach County (Permit 50-04980-P). The applicant 
proposes the construction of a surface water management system to serve 63.85 
acres of residential development. The area where this project is proposed has 
been filled and graded as previously permitted and no wetlands or preserve 
areas have been identified within the project area. No adverse wetland impacts 
are anticipated from this development. Therefore. no wetland mitigation 
requirements.have been included in this permit. 

Exhibit 2b 
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APPLICATION NUMBER: 010807-10 

APPLICABLE lAND USE: 

In the following table. the water management areas (lakes) are given at the 
control elevation. 

TOTAL PREVIOUSLY 
PROJECT PERMIITED THIS PHASE 

TOTAL ACRES . 63.85 63.85 acres 
WTRM ACREAGE 8.29 8.29 acres 
PAVEMENT 11.13 11.13 acres 
BUILD COVERAGE 15.73 15.73 acres 
PERVIOUS 28.70 28.70 acres 

DEPARTMENT APPROVAL: 

NATURAL RESOURCE MANAGEMENT 

uw;l~~ DATE: 
Anita R. Bain 

DATE: 

Exhibit d._c_ 
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STAFF REPORT Q.ISTRIBUTION LIST 

HYPOLUXO/HAVERHILL PUD 
APPLICATION NUMBER: 010807-10 
PERMIT MODIFICATION NUMBER: 50-04980-P 

INTERNAL DISTRIBUTION 
Reviewer: 
X Marwan Fakhoury, P.E. 
X Nirmala Jeyakumar 
X Anita R. Bain 
X Carlos A. DeRojas. P.E. 

J. Golden - 4210 
R. Robbins - 4250 

X P_ Walker. PBCSC - 1680 
A. Waterhouse - 4220 

X ERC Engineering 
X ERC Environmental 

Enforcement 
X Permit File 

DEPT. OF ENVIRONMENTAL PROTECTION 

EXTERNAL DISTRIBUTION 

X Owner: 
WESTBROOKE COMPANIES 

X Applicant: 
WESTBROOKE COMPANIES 

X Applicant's Consultant 
LAWSON NOBLE AND WEBB INC 

X Engineer. County of: 
PALM BEACH 

Engineer. City of: 

X Local Drainage District: 
LAKE WORTH DRAINAGE DISTRICT 

COUNTY 
X Palm Beach -Building .Division 

-Environmental Res Mgmt 
-Health Dept 
-Land Development Div 
-School Board Growth Mgt 

BUILDING AND ZONING 

OTHER 
FDEP 
Florida Audubon - Charles Lee 
Florida Fish & Wildlife Conservation Com 

X Michael N. Vanatta 
Mr. Ed Dailey. Chairman 

X Rosa Durando 
X Sierra Club. Loxahatchee 

Timothy K Large. Bldg Code Permit Admini 

EXHIBIT 12 
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